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Mr. PIKE, from the Committee on Armed Services,
submitted the following

REPORT

together with additional views

[To accompany H.R. 106701

The Committee on Armed Services, to whom was referred the bill
(H.R. 10670) to amend chapter 73 of title 10, United States Code,
to establish a Survivor Benefit Plan, and for other purposes, having
considered the same, report favorably thereon without amendment
and recommend that the bill do pass.

PURPOSE OF THE BILL

The principal purpose of the bill is to establish a survivor benefit
program for military personnel in retirement which supplements the
survivorship benefits of Social Security and which provides for all
career members of the Armed Forces an opportunity to leave a portion
of their retired pay to their survivors at a reasonable cost.
The bill would also:

(1) Provide a program of minimum income guarantee for
present military widows to assure an income of at least $2,000
per year; and
(2) Provide for the attachment of up to 50 percent of military

retired or retainer pay to comply with-the order of a court of
competent jurisdiction in favor of a spouse, former spouse or
children.
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BACKGROUND

There is, at present, no universally applicable system which auto-
matically provides for survivors' rights in the retired pay of military
personnel.
The military man retires relatively early and may draw retired pay

for many years; if he achieves normal life expectancy, his period of
drawing retired pay may last 11/2 times as long as his period of active
service. However, there is no equity in his retired pay which auto-
matically accrues to his survivors. If he dies from nonservice-connected
causes a few months after he retires, the total entitlement to income as
a result of his earned retirement may terminate with his death.
The lack of assured survivor protection is one of the few gaps in the

singularly outstanding program of fringe benefits available to military
personnel.

Present programs incomplete, inadequate, or nonexistent
Survivor protection presently available for military families is

incomplete; is often inadequate; is, in some cases, excessively costly;
and is frequently nonexistent. There are a number of Federal pro-
grams administered by several different departments or agencies which
provide various survivor benefits in certain cases. The total result is
complexity and duplication of systems, enormous confusion for indi-
viduals concerned and often lack of any benefits for those who need
them most.
For dependents of men who die on active duty there is always sur-

vivor protection. This is provided by a combination of the Dependency
and Indemnity Compensation (DIC) provided by the Veterans' Ad-
ministration, which is a lifetime benefit for the surviving spouse, and.
Social Security benefits consisting of the Social Security mother's in-
surance benefits, which continue until the youngest child is 18 (22 if in
school) , and Social Security old-age benefits beginning at age 62 (or
age 60 on an actuarially reduced basis) .
These benefits for survivors of active-duty personnel are generous

in relation to pay and grade for the majority of people on active duty
and particularly so for lower-ranked personnel and those with short
years of service.
For dependents of retirees there is some survivor protection, depend-

ing upon the individual circumstances, as follows:
(1) Social Security benefits which are independent of active or

retired status of the member. If there are children under 18 (22
if in school) , there are the considerable mother's insurance bene-
fits of Social Security. 'When the widow is age 62, there is the So-
cial Security survivor benefit ( available at age 60 on an actuari-
ally reduced basis). For the widow under age 62 without minor
children there is no inherent right to benefits, and these can be
years of extraordinary hardship for the military widow.
(2) DIC for the survivors of a retiree who dies as a result of a

service-connected cause. However, even though a man retired for
service-connected disability, if he dies from a nonservice-con-
nected cause, his survivors are ineligible for any DIC benefits.
(3) The Retired Serviceman's Family Protection Plan

(RSFPP) , initially called the Contingency Option Act, a self-
financing program available since 1953 to permit a member of
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the uniformed services to provide a percentage of his retired pay
as an annuity for his survivors. The reduction in retired pay is
computed under an actuarial equivalent method so that on the
average each participant pays an amount which, when interest
is paid thereon, is equal to the value of payments his survivors
are expected to receive. Despite seven revisions by the Congress
over the past seventeen years to make it more attractive, RSFPP
has proved a failure in providing general survivor protection; and
only about 15 percent of eligible military retirees have partici-
pated. This means that the survivors of 85 percent of deceased
eligible retirees have no claim to any part of the member's military
retired pay.

RSFPP has proved to be too expensive and too complex. Because it
is actuarially sound, RSFPP is relatively expensive for the individual
and this discourages participation by those who need it most: the
lower-income retirees. RSFPP requires an election to participate be-
fore completing the 19th year of service or two years prior to retire-
mnt, whicheve is later. The cost depends on the member's age, his

dependents' ages and his pay at the time of retirement; so the cost

varies for each individual and is difficult to explain to prospective

retirees.
An idea of the costly nature of RSFPP can be gained from the fol-

lowing example: A master sergeant (E-8) with twenty-four years of

service and retired pay of $470 a month must take a retired pay re-

duction of $43 a month to leave his widow an annuity of $235 (50

percent) . A retired Civil Servant with the same dollar amount of
retired pay has a deduction of $24 a month to leave his survivor an

annuity of $258 a month (55 percent) .

ORIGIN OF PRESENT LEGISLATION

The present bill, H.R. 10670, grew out of an extensive study by a

subcommittee of the Committee on Armed Services in the 91st Con-

gress. The subcommittee conducted seven days of open hearings in

which it heard testimony from Members of Congress, representatives

of the Department of Defense, the Social Security Administration, the

Veterans' Administration, the Civil Service Commission and numerous

spokesmen for military and veterans' organizations. In addition, the

subcommittee heard testimony from individual widows of officers and

enlisted men from various parts of the country.
All of the organizations and witnesses that testified before the sub-

committee agreed that present programs are wholly inadequate and

that some form of a new survivor benefit program should be made

available to military personnel in retirement.
The findings and conclusions of the study were reported extensively

in House Armed Services Committee document 91-68.
The study resulted in a recommended program which was incorpo-

rated in a bill introduced in the 91st Congress and reintroduced this

year as H.R. 984.1 Hearings were held on H.R. 984 on August 2 of

this year.

1 Recommendations concerning benefits for survivors of long-term active duty per
sonnel,

which in part are under the jurisdiction of the Veterans Affairs Committee, were 
also

contained in Armed Services Committee document 91-68.
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The Department of Defense declined to take a position for or
against specific survivor benefit legislation in the 91st Congress. On
May 24 of this year, in response to a request from the Committee, the
Department of Defense stated its formal position on H.R. 984 and
testified to that position in this year's hearings. Essentially, the De-
partment supported the need for such legislation and the principal
features of the Committee's bill but recommended some modifications.
The Committee incorporated many of the Defense Department's sug-
gestions in arriving at the final version of the bill. Committee action on
specific Defense Department recommendations is spelled out further
on in this report.

H.R. 10670, a clean bill
H.R. 10670 is a clean bill which supersedes H.R. 984.
The incorporation of Defense Department recommendations and

various technical perfecting changes made the introduction of a clean
bill advisable. The major substantive provisions of H.R. 984 are con-
tinued in the present bill.

PHILOSOPHICAL BASIS FOR THE COMMITTEE BILL

H.R. 10670 would establish a new program of survivor benefits for
military personnel in retirement. In drafting the legislation, the
Committee sought to create a bill that would provide a fair level of
income replacement for survivors, that would call for some cost shar-
ing at a reasonable level by the retiree, that would meet the govern-
ment's obligation to survivors and still be acceptable in terms of its
financial demands on the government, that could be generally appli-
cable to all military retirees, and that would be easily understood by
members of the retired community and their dependents.
In arriving at its bill the Committee has been guided by two broad,

general concepts:
To build on the foundation provided by Social Security; and
To parallel, to the extent feasible, the successful survivor bene-

fits program of the Civil Service Retirement System.
The value of Social Security

Social Security was originally extended to military personnel in
1957 as a result of a survivor benefits program enacted by a special
House subcommittee composed of Representatives from the Armed
Services, Veterans' Affairs and Ways and Means Committees. That
subcommittee was under the chairmanship of the distinguished former
member of the Armed Services Committee, the Honorable Porter
Hardy of Virgina.
The government, with its matching contributions as employer, con-

tributed over $600 million to the Social Security fund in fiscal year
1970 for military personnel. This is roughly one-half of the Federal
government's annual obligation to the Civil Service retirement fund.
Thus, the government is already spending a considerable amount for
survivor benefits for military personnel via its annual contribution to
the Social Security trust fund.
The Social Security mother's insurance payments are of tremendous

importance to widows of servicemen with young children; and the



7

old-age benefits add to the value of a serviceman's estate, both in terms
of the benefits he receives himself and the benefits available to his
widow. Social Security benefits for military members' survivors are
significant. Family benefits often exceed $3,500 annually.
The Committee does not wish to see lost to the military family the

great advantages of Social Security. Social Security is the basic in-
come-maintenance program for the nation, and the Committee believes
the families of military personnel should continue to share in that
program. The Committee, therefore, determined to build on the foun-
dation of Social Security, attempting to provide survivor protection
where it does not exist and to enhance it where it is inadequate.
The Committee, therefore, has provided for integration of the new

survivor benefits program with Social Security benefits, as explained
in detail further on in this report.

Civil Service survivor benefits
The Committee was aware in its review of the wide acceptance

gained by the Civil Service survivor annuity system and was equally
aware of the tendency in recent years to equate military and Civil
Service benefits. Many of those who testified in Committee hearings
recommended a system similar or identical to the Civil Service system
for military survivors.
The Committee does not believe an identical system would be ap-

propriate. However, it has attempted to make its program comparable
with that of the Civil Service whenever feasible and desirable. For
example, H.R. 10670 follows the same cost-sharing formula as the
Civil Service system and provides the same maximum level of benefits
as income replacement for the survivor.
The Committee wishes to make clear, however, that it does not be-

lieve a completely identical system would be appropriate because of
the advantages of Social Security to military personnel and because
of the significant differences in the nature of a military career as com-
pared to a Civil Service career. Civil Servants are not covered by
Social Security. The Committee, therefore, has not hesitated to depart
from the precedent of the Civil Service system when it believed that
system's approach would be unsuitable for a military program.

DISCUSSION OF PRINCIPAL FEATURES OF PERMANENT PROGRAM CREATED
BY THE BILL

Level of benefit
The Committee found ample precedent for determining the suitable

level of income maintenance for survivors—that is, the need to replace
income lost as the result of the death of the service member. The pro-
gram provides that the survivor annuity is 55 percent of the base
amount on which the annuity is computed. The base amount is the
member's full retired pay unless he designates a smaller amount of his
retired pay as the base. Thus the maximum level of survivor annuity
under the program is 55 percent of the member's retired pay. This is
the same percentage used in the Civil Service survivor annuity system.

Cost sharing
The military retiree would share in the cost of the survivor annuity

by deductions from his retired pay.
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The program provides for a monthly deduction of 21/2 percent for
the first $300 of the base amount and 10 percent for anything over that
figure up to a maximum of the man's retired pay, the same formula
used under the Civil Service annuity system.
All of the cost sharing by the military man would be during his re-

tirement; there would be no effect on his income during his active-duty
years. The Committee would point out that almost all of the military
and veterans' organizations which testified during hearings supported
the cost-sharing approach.
Under the bill's cost-sharing formula, the retiree's retired pay de-

ductions would pay, on the average, approximately 60 percent of the
cost of his survivors' annuity. This is the same percentage of the cost
actually experienced by Civil Service personnel in their retired sur-
vivor-annuity system.
The following table illustrates how the level of benefits and cost-

sharing formula under H.R. 10670 provides an improved benefit to the
Armed Forces member in terms of his cost and the survivor benefit
when compared to what the serviceman can now purchase under the
Retired Serviceman's Family Protection Plan:

EXAMPLES OF COST TO THE MEMBER AND BENEFIT TO THE SURVIVOR UNDER RSFPP AND R.H. 10670

[Dollar amounts monthly]

Grade

RSFPP 2 H.R. 10670

Length of Retired Member Survivor Member Survivor
service pay 1 cost benefit cost benefit

E-6 20 $287.25 $21.89 $143.63 $7. 18 $157.99
E-8 24 470.16 43.42 235.08 24. 52 258.59
E-9 30 731.25 88.59 365.63 50.62 402.19
0-4 20 615. 15 56.81 307. 58 39.01 338.33
0-5 26 956.28 115.85 478. 14 73.13 525.95
0-6 30 1, 352.48 193.00 676.24 112.75 743.86

Based on pay scales effective Jan. 1, 1971.
2 Assumes enlisted men entered active duty at age 19 and officers at age 23. Wives are assumed to be 3 years younge

than their husbands. Member cost assumes only the wife is covered.
50 percent of retired pay. Benefit is not adjusted for CPI increases.

4 55 percent of retired pay. Benefit will be increased as the CPI increases.

Automatic coverage
Section 1448(a) of the bill provides that the program applies auto-

matically to all future retirees at the time of retirement if they are
married or have a dependent child or children unless they elect not
to participate. The base amount on which coverage will be prescribed
will be the member's retired pay, thus providing for a survivor annuity
of 55 percent of that retired pay unless the retiree elects a reduced
base on which to provide an annuity.
If a retiree who is married elects not to participate in the plan at

the maximum level, the bill provides that person's spouse shall be
notified. The Committee believes the program will receive overwhelm-
ing acceptance, such as has been experienced by the Civil Service sur-
vivor annuity system. However, the Committee is concerned that in a
relatively few cases survivors may unknowingly be left in a situation
of. great hardship because a retiree, for one reason or another, did not
join the program or otherwise provide an adequate annuity for his
dependents.
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It is the intention of the Committee, therefore, that regulations de-
signed to carry out this provision of the bill provide for counseling by
competent officers for those about to retire who elect not to participate
or elect to participate at less than the maximum level. It is further the
intention of the Committee that the spouse of the member concerned
will be present at the counseling session if possible or provided sepa-
rate counseling as necessary to be made fully aware of the options avail-
able and the election made by her husband. It is the intention of the
Committee that in satisfaction of this requirement counseling officers
shall certify, in the event the retiree elects not to participate or to par-
ticipate at less than the maximum level, that counseling has been pro-
vided and shall present the spouse with a statement that specifies she
has been counseled and indicates the counseling officer's satisfaction
that she fully understands the implications of her husband's election.
The spouse should be invited to sign the statement indicating she has
been counseled and understands the decision. The counseling officer
should stand ready to provide any further information that the re-
tiree or the spouse may require.
This new survivor annuity program makes a significant addition to

the estate of the military retiree, and the Committee does not want a
benefit of this magnitude lost to an individual service family through
lack of awareness. It therefore wishes responsibility clearly placed on
administrative officers to see that full counseling has been provided as
to the effect on survivors of an election not to participate or to partici-
pate at a reduced level.
The rights in retirement pay accrue to the retiree and, ultimately,

the decision is his as to whether or not to leave part of that retirement
pay as an annuity to his survivors. However, the Committee wants
every effort made to be sure that the advantage is not lost through
neglect or lack of understanding and that the spouse fully understands
the election may profoundly affect her future welfare.
It is also the desire of the Committee that in the case of the over-

whelming majority of people who do participate in the program, suit-
able notification be provided to them when their participation has
commenced with at least a brief explanation of the cost and of the sig-
nificant advantages of the program. This notification could be provided
to the retiree and his family through the mail with his first retirement
check.
An election not to participate in the program by a retiree who is

married at the time of retirement is irrevocable if not revoked before
the date on which the person becomes entitled to retired or retainer
pay.

MARRIAGE SUBSEQUENT TO RETIREMENT

A person who is not married and does not have a dependent child
when he becomes entitled to retired or retainer pay but who marries
subsequent to his retirement may elect to participate in the program
provided an election in writing is made within one year of the mar-
riage. Such an election is irrevocable.
In such circumstances the spouse would be entitled to an annuity if,

at the time of the death of the retiree, the spouse had been married
for at least two years or there had been issue resulting from the
marriage.
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UNMARRIED RETIREES

A person who is not married and does not have a dependent child
when he becomes entitled to retired or retainer pay may elect to pro-
vide an annuity to a natural person with an insurable interest in him.
However, the cost-sharing formula would be different in such cases
and would provide for a reduction in retired pay of 10 percent plus
an additional reduction of 5 percent for each full five years the in-
dividual named as survivor is younger than the retiree. The total de-
ductions may not exceed 40 percent.
This special provision for unmarried retirees follows the same cost-

sharing formula provided in the Civil Service retirement annuity
system. The formula is designed to be actuarially sound—that is the
retiree contribution would be designed to pay the full cost of the
annuity.
If the single retiree subsequently marries in retirement, he may

change the election and provide an annuity to his spouse and the
retired pay deductions would be revised to be the same as that for
other married personnel.
Suplement for survivors of personnel on active duty with more thain

twenty years' service
Benefits for survivors of active-duty personnel, as indicated earlier,

are adequate in most cases and generous in relation to pay and grade
for the majority of people on active duty. However, the program is
somewhat weighted in terms of low-rank and short-term personnel.
Therefore, for those in the more senior officer and enlisted grades with
long years of service, the relative level of benefits falls off sharply in
terms of its value for income replacement. In some cases, for example.
DIC is considerably less than 55 percent of retired pay of senior per-
sonnel with long years of service.
The Committee was particularly concerned, in a program primarily

designed to provide an adequate level of income replacement for sur-
vivors of career personnel, that a situation not be created where sur-
vivors of retired personnel receive higher benefits than the survivors
of active-duty personnel of the same grade and same years of service.
The bill provides, therefore, that for those on active duty eligible

for retirement on length of service, where the potential retired sur-
vivor annuity would be more than the DIC paid to survivors of
active-duty personnel, a supplemental annuity payment sufficient to
make up the difference will be made to the survivors by the Depart-
ment of Defense.
The Committee is aware that in the case of a retired person a por-

tion of the annuity is paid for by the retiree himself through reduc-
tions in his retired pay. Nevertheless, the Committee believes that in
no case should the annuities for survivors of active-duty personnel eli-
gible for retirement on length of service be lower than that of sur-
vivors of retirees of equal grade and equal length of service.
It should be clearly understood that payment of this supplement

will in no way interfere with the DIC program which is administered
by the Veterans' Administration.
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Eligibility
•The survivor annuity provided under this program accrues to the

widow or widower of the retiree.
The .survivor annuity is paid to the widow or widower while living

or until remarriage if the remarriage occurs before reaching age 60.
The annuity would not cease in the case of a widow or widower who
remarries after age 60.
If the surviving spouse remarries before age 60 and the marriage is

later terminated by death, annulment or divorce, payment of the an-
nuity would be resumed as of the first day of the month when the mar-
riage is so terminated.
If the surviving spouse is entitled to an annuity based on the sec-

ond marriage, the spouse may elect which to receive but may not re-
ceive both.
When there is no eligible widow or widower, the benefits would go

to the surviving dependent children in equal shares and the annuity
would be paid as long as there are eligible children.
Dependent children would be covered until reaching 18 years of age,

or until reaching 22 years of age if pursuing a full-time course of
study or training in a high school, trade school, technical or voca-
tional institute, college or university or comparable educational
institution. Also included would be a dependent child incapable of
supporting himself because of physical or mental incapacity existing
before his 18th birthday or incurred before his 22nd birthday while
pursuing a full-time course of study or training.
For a child pursuing a full-time course of study whose 22nd birth-

day occurs before July 1 or after August 31, the child is, for the pur-
poses of the bill, considered to have become 22 years of age on the
1st of July after his 22nd birthday. This is to allow a dependent child
to retain the benefits until the end of the school year in which he be-
comes 22. A similar provision is presently in law for the Civil Serv-
ice retirement annuity system.

Eligible dependent children include an adopted child. Eligible de-
pendent children also include a stepchild, foster child or recognized
natural child who lived with the retiree in a regular parent-child
relationship.
In addition, to qualify as a dependent child under the bill, a foster

child must reside at the time of death of a person to whom the survivor
benefit plan applies with that person, must receive over one-half of
his support from that person, and must not be being cared for under a
contract by that person with a social agency. ( The temporary absence
of a foster child from the residence while a student does not affect the
residency of such foster child.)
The Committee included foster children under the program to

achieve consistency with the treatment of foster children in other
benefit programs run by the Department of Defense.

Present retirees
The bill provides that all present retirees could join the program

regardless of age. Those presently on the retirement rolls would be
given a year from the date of enactment of the legislation in which to
elect to join the new plan.
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Retirees would begin immediate deductions from their retired pay
but would not have to pay back any additional amount because of
age or meet any minimum period of participation.

The new program and the retired serviceman's family protection
plan

Under the bill, the Retired Serviceman's Family Protection Plan
(RSFPP) would be phased out in the future. Future retirees could
join the new program, but no new entrants would be allowed in
RSFPP following the date of the passage of the bill. Those not yet
retired who have elected to join RSFPP would have the election
voided and would come under the new program.
For those retired members who are participating in RSFPP, they

would:
(a) Continue in RSFPP and refrain from joining the new

program; or
(b) Drop RSFPP and join the new program on the same basis

as others under the program; or
(c) Join the new program and continue their participation

in RSFPP subject to a limitation on total annuity of 100 percent
of the member's retired pay.

Since RSFPP is actuarially ,sound—that is, the members are con-
tributing an amount equal to what the benefits will be—and since some
members have paid a considerable sum into the program, the Commit-
tee felt that those retirees should have the right to continue their
participation if they find it advantageous.
On the other hand, it would not be fair to penalize the retiree who

made a greater effort to provide for his survivors in the past by deny-
ing him the opportunity to participate in the more attractive new
program.
Hence, it is believed that as a matter of equity retirees under

RSFPP, like all other retirees, should have an equal right to join the
new program.
Some retired members have built up their estates around the

RSFPP, and it would be difficult to drop it now.
It should be pointed out that RSFPP does not have and will not

have any mechanism for future adjustment of annuities. While the
annuity of the new program will receive CPI adjustment, the RSFPP
annuity is up to 50 percent of the member's retired pay, and the
amount remains unchanged during the life of the survivor.
It would appear in most cases to be quite clearly to the advantage

of the retiree to join the new program, which is less expensive; which
does not have the various restrictions of RSFPP; and in which the
annuities will be periodically adjusted in line with the cost of living.
Service-connected retiree deaths
For retirees who die of a service-connected cause, as explained

earlier, their dependents are at present and continue to be eligible for
Dependency and Indemnity Compensation (DIC) payments. The bill
provides that in the case of the death of such a retiree, who is also
covered under the bill's program, if the annuity under the bill would
exceed DIC, the widow would receive an annuity from the Depart-
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ment of Defense to make up the difference between DIC and the total
potential annuity. If the DIC exceeds the amount of annuity under
the plan and, therefore, no annuity is payable, the full amount that
had been deducted from the person's retired pay because of participa-
tion in the bill's program would be refunded to the widow or widower.
When part of the annuity is payable, the person's retired or retainer
pay deductions will be recalculated to determine the amount that
would have been necessary to provide that level of benefit from the
survivor-annuity program and the amount by which the retired pay
deductions had exceeded this recalculated amount would be refunded
to the widow or widower.

Waiver of retired pay
Military retirees who waive a portion of their retired pay and receive

VA compensation in lieu thereof—to the extent of a service-connected
disability—would be eligible for the annuity program on the same
basis as all other retirees, provided the same reductions were made
from the retired pay. In other words, a retiree who wanted to leave
up to 55 percent of his total retired pay as an annuity could do so by
having the reductions for such annuity based upon the total retired
pay to which he is entitled, including the portion that is waived.

Military personnel who later qualify for Civil Service retirement
may waive their military retired pay and receive Civil Service retire-
ment in lieu thereof, using their military time to increase the multi-
plier in the computation of their Civil Service retired pay. A military
retiree in this situation would have the right to participate in the
Survivor Benefit Plan provided in the bill if he made contributions
into the Treasury equivalent to what retired pay reductions would be
if he were, in fact, receiving the military retired pay.
It is the intention of the Committee that these payments into the

Treasury be made periodically.
The present retiree with a waiver in effect on the date of enact-

ment would have one year after that date to elect into the military
annuity system, the same as all other present retirees.
The bill provides, however, that a survivor of such retiree would

not be eligible for benefits from both Civil Service and military an-
nuity programs.
The military retiree is not allowed to use military service toward.

Civil Service retirement computation for any years of military serv-
ice after 1956 (the year in which military personnel became fully cov-
ered by Social Security). Many retirees, therefore, at age 62 will be
in the position of wishing to withdraw their waiver of military re-
tired pay and begin to receive the military retired pay once again.
When that happens, the retiree, because he has continued contribu-
tions under the program, will have the advantage of the military
Survivor Benefit Plan provided in the bill.
The bill provides that if a member dies while his waiver of retired

pay is operative and his survivors receive the survivor benefit of the
Civil Service system, so that he does not actually receive any survivor
benefits from the military Survivor Benefit Plan provided in the bill,
his contribution under this bill will be refunded to his survivors.
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Integration with, Social Security Benefits
As indicated earlier, the program created by the bill is designed

to build upon the income-maintenance foundation of the Social Secu-
rity system. Thus, the benefits are integrated with Social Security
benefits.

Section 1450(a) of the bill provides, therefore, that when the widow
reaches age 62, or when there are no dependent children, whichever
occurs later, the monthly annuity paid under the Survivor Benefit Plan
shall be reduced by an amount equal to the amount of Social Security
survivor benefit, if any, to which the widow is entitled based solely
upon the active military service of the retiree. [A widow's Social
Security benefit is calculated at 82.5 percent of her husband's Primary
Insurance Amount (PIA).]
In other words, when the widow reaches age 62, her annuity based

on her husband's military retired pay would be offset by the equivalent
of the Social Security payment which is attributable to her husband's
military service.

CALCULATION OF SOCIAL SECURITY ATTRIBUTABLE TO ACTIVE MILITARY
SERVICE

The determination of the portion of the Social Security benefit to
the widow at age 62 which is attributable to her husband's active
military service assumes that the military retiree had no employment
covered by Social Security subsequent to military service and that he
lived to age 65. This is the most favorable way that could be devised for
determining the percentage of Social Security attributable to military
service. The military, man, on the average, retires in his mid-40's and
will have, therefore, around twenty years between his military retire-
ment and his age 65. Since Social Security benefits are reduced some-
what by all the years after the initial year of coverage in which there
are no earnings—except for the subtraction of the five lowest years—
the assumption that there is no covered employment following mili-
tary retirement will lower the relative value of the Social Security at-
tributable to military service and, in turn, result in the lowering of
the offset from the widow's Social Security payment.
In the great majority of cases the military retiree works subsequent

to active military service and in the great majority of instances where
the retiree continues to work the employment is covered by Social
Security. Thus, the value of his Social Security benefits will often be
higher than what is calculated by the assumptions called for in the
bill. (In addition, the man who dies prior to age 65 would have, in
point of fact, a lesser number of years without any benefits earned in
the calculation of his average Primary Insurance Amount. By as-
suming he lives to age 65, the average of his Social Security is reduced,
because of the maximum possible amount of nonearning years in the
computation, and thus the widow's offset at age 62 is likewise reduced.)
However, the Committee has chosen to use this most generous for-

mula for determining Social Security widow's benefits attributable to
the spouse's military service to be assured that military annuities will
not be reduced because of Social Security earned outside government
service and to assure that a widow will receive at least 55 percent of
the man's military retired pay.
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INTEGRATION AND REAL INCOME OF WIDOW

Several things should be clearly understood about this aspect of the
program proposed in the Committee's bill:
The program has no effect on the Social Security payments that the

military retiree receives himself while still alive or upon the percentage
of his Social Security (50 percent) which normally goes to a wife if the
husband is still living. It would affect only the widow's annuity, which
is normally 82.5 percent of the husband's Social Security retirement
benefit.
In terms of real income the widow will invariably gain at age 62,

even with the integration of benefits, because the Social Security por-
tion of her annuity is not taxable. She may, in addition, receive other
advantages under the tax laws at age 62.
There is no reduction in the Social Security benefits that may have

been earned as the result of the husband's employment in his post-
retirement years or any amount above the amount of the survivor bene-
fit flowing from her husband's military service that the widow may
have earned in her own right in private employment. It cannot be over-
emphasized that the only Social Security payments which are taken
into account in this integration of benefits are the payments to the
widow based on her husband's Social Security earned while he was on
active duty in military service.
In the years prior to age 62, there will be no reduction if the widow

has more than one child under 18 (or under 22 if attending school) and
is receiving survivorship insurance payments from Social Security. In
this situation there is an adding-on of benefits*. However, the Commit-
tee believed that in these high-expense years when the burdens of rear-
ing a family are thrown wholly on a widow, the payment of the full
55-percent survivor annuity based on the husband's military retired
pay plus the Social Security survivorship benefits is justified.
Because the Social Security benefit, as percentage of retired pay,

varies from grade to grade, the portion of the military survivor annu-
ity that the widow or widower will receive after age 62 will, in some
cases, be a higher percentage of the retired member's military retired
pay than others. This situation, at first glance, might appear to give a
higher percentage of military survivor annuity to the survivors of
higher-income retirees. In point of fact, the same percentage of retired
pay flows to all annuitants regardless of source; and the difference in
percentage of military survivor annuity in the total income after age
62 comes about simply because Social Security is weighted heavily in
favor of lower-income employees.

It will thus be seen that the Committee's program assures a reason-
able level of income maintenance for the military survivor throughout
her lifetime, providing 55 percent of the deceased member's military
retired pay during the gap years before age 62—when she now often
receives nothing—and assuring, after age 62, a combination of mili-
tary annuity and Social Security benefits which will at least equal 55
percent of the deceased member's military retired pay and which,
because of a variety of factors, will frequently be more than that. The
Committee believes that this program provides a level of income re-
placement which is liberal by standards in our society, is reasonable in
its demands on the government and meets the test of equity towards
survivors of retired career personnel.
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Partial reduction of benefit8 for widow and one child
Where there is a widow and one child, under Social Security the

family benefits consist of separate payments for the mother and the
child. The bill provides that in such cases the military survivor an-
nuity will be reduced by an amount equivalent to the mother's pay-
ment from the Social Security program to which the widow would be
entitled based solely upon her husband's active military service. This
reduction is made regardless of age of the widow. The mother's pay-
ment under Social Security is normally 75 percent of the Primary
Insurance Amount (PIA ) , and the payment due to the child is also
75 percent of the PIA. There would be no reduction in the payment for
the child, and thus the minimum family income in such cases would be
55 percent of the retired member's base amount plus the 75 percent of
Social Security PIA for the child.
This integration of benefits in the case of a widow and one child is

made in conformance with the principles outlined earlier by the Com-
mittee to build on Social Security benefits and to seek conformity with
the Civil Service system wherever feasible. Civil Service personnel are
not covered by Social Security. However, Civil Service provides chil-
dren's benefits based on a payment of $996 per year per child with a,
maximum payment that for three children ($2,988) . With the excep-
tion of the widow with one child, the payment for military surviving
widows with children receiving the military survivor annuity pro-
vided in the bill plus Social Security is comparable to the payments
provided to Civil Service widows with children receiving the Civil
Service retirement survivor annuity plus the Civil Service children's
benefit. With the offset provided in the bill for a widow with one child,
the benefits for the widow and one child will be comparable under both
the military and Civil Service systems. If the full amount of the
mother's payment under Social Security were allowed, in addition to
the child's payment for the military widow with one child, her total
payments would be much higher than those available to the Civil
Service widow with one child. The Committee has, therefore, provided
the integration described above in the bill which provides a benefit that
is both fair and comparable to Civil Service.
The following table compares the payments to widows with children

under the bill and the Civil Service system:

COMPARISON: CIVIL SERVICE AND MILITARY SURVIVOR BENEFITS I

[Annual amounts]

Payments to family including the 55-percent payment to widow

Widow plus 3 or
Widow plus 1 child Widow plus 2 children more children

Grade
Length of  

service CSR Military CSR Military CSR Military

E-6 20 $2, 892 $2, 861 $3, 888 $3, 826 $4, 884 $3, 826
E-8 26 4, 732 4, 866 5, 728 5, 996 6, 724 5, 996
E-9 30 5,821 6, 080 6,818 7,334 7,814 7,334
0-4 20 5,056 5, 218 6, 052 6,376 7,048 6,376
0-5 24 6,822 7, 067 7, 818 8,308 8,814 8,308
0-6 30 9,922 10,318 10,918 11,894 11,914 11,894

I Social security family benefits attributable to military service are calculated as in the bill assuming no 2d career earn-
ings between military retirement and retiree's age 65. The mother's benefit is subtracted from the annuity when the
military family consists of only a widow and a child. Civil service children's benefits are based on $996 per year per child
(maximum payment is for 3 children).

Note: CSR—Civil service retirement.

Cost-of-living increase
The widow's or widower's annuity under the bill would be calcu-

lated on the base amount of the member's retired pay at the time of
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death. His retired pay would have been adjusted with the cost of living
since his retirement under the formula presently in law for such ad-
justments. The bill provides that his retired pay deductions for the
survivor annuity would be adjusted accordingly.
Under the bill the annuity for survivors would be increased anytime

retired pay is increased and by the same percentage. This adjustment
provision, which is based on the assumption that retired-pay increases
will continue to be made according to the Consumer Price Index
(CPI) formula, will protect the annuitant from the loss of buying
power because of increases in the cost of living.
One-year transitional period
Subsection (a) of section 3 of the bill provides a one-year transi-

tional period for those who are retiring at the time the bill is enacted
so they would be spared having to either automatically join the plan
or irrevocably elect out on short notice. The bill provides that a mar-
ried person or person with a dependent child who becomes entitled to
retired or retainer pay within six months after the enactment of the
bill shall have six months from the day of retirement to elect not to
participate in the Survivor Benefit Plan established by the bill.

ATTACHMENT OF RETIRED AND RETAINER PAY

During the course of its study, the Committee received numerous
letters from wives or ex-wives of career military personnel saying that
after serving along with their husbands during all or a portion of their
husbands' military careers, the marriage had terminated and a divorce
action or a suit for separate maintenance had been adjudicated and
the court had made a decree for alimony or support money to provide
for their care and care of their dependent children. Yet despite such an
award by a court of competent jurisdiction, the retirees were not hon-
oring such a court decree. Attempts at court actions to force the re-
tirees to pay the amount awarded by the court are frequently thwarted
by a retiree pulling up stakes in the state in which he is being sued and
moving to another where legal action must commence again.
The Committee also had letters from Members of Congress citing

instances where the families of retired service personnel are living on
welfare while the retired military person is retaining all of his retire-
ment pay.
While there are several provisions in the United States Code specifi-

cally excluding the government salaries of certain classes of employees
from attachment, there are no specific statutes precluding attachment
of military active-duty or retired pay. There is, however, a Supreme
Court case, Buchanan vs. Alexander, 45 U.S. (HOW) 20, (1846) which
established the principle that pay while still in the possession of the
United States Government cannot be attached. The Court reasoned
that the funds of the government were specifically appropriated to cer-
tain national objectives; and if such appropriations were diverted and
defeated by state process, the functions of government may be sus-
pended.
This principle has been further interpreted in the case of Applegate

vs. Applegate 38 F. Supp. 887, (1941) . This is a case where the wife

of a retired naval officer' brought an action in the Federal District

Court against the officer and the naval paymaster to collect unpaid

alimony due under divorce decree of the District Court for the Dis-

trict of Columbia. The Court granted a motion to dismiss on several

H. Rept. 92,481 0-2
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grounds, the prime one being that action cannot be obtained without
the consent of the United States to be sued. The Court stated:

The rule laid down by Justice McLean in Buchanan vs.
Alexander, 4 HOW 20, 11 L.Ed. 857, has never been departed
from. While the Congress has seen fit to waive the immunity
of the United States from suit in the case of certain money
claims against it and also in case of many of the corporations
created by it, it has so far never waived that immunity and
permitted attachment or garnishee proceedings against the
United States Treasury or its Disbursing Officers. This can-
not be done either directly, or indirectly through the appoint-
ment of a sequestrator or receiver or by contempt order
against the debator defendant. McGrew vs. McGrew, 59 App.px. 230, 38 F. 2d 541.
This is not a question of any right of personal exemption

on the part of the defendant Applegate but of the sovereign
immunity of the United States from suits to which it has not,
consented. This immunity from suit cannot be evaded by mak-
ing an officer of the United States in his official capacity
defendant instead of making the Government itself a de-
fendant. An officer acting in his official capacity and within
his legal rights is acting for the United States. A suit against
him in his official capacity is a suit against the Government,
and cannot be maintained without legislative consent. Hill
vs. United States, 9 HOW 386, 3 L.Ed. 185; United States of
America, Petitioner, vs. Jacob L. Sherwood, 61 S.Ct. 767, 85
L.Ed.— decided by the Supreme Court of the United States
March 31, 1941. Until the Congress sees fit to grant such con-
sent, the Courts are powerless to entertain such acti s.

We believe the language contained in Section 4 is governmental con-
sent to such an action which would make retired or retainer pay attach-
able in an amount of up to 50 percent of such pay as provided by a
court of competent jurisdiction in favor of a spouse, former spouse or
children.
We recognize this is a drastic departure from anything we have had

in the past; but we believe it is wrong for the United States to protect
retired and retainer pay while the military retiree can, for practical
purposes, ignore court orders.
We would prefer that retired pay of all Federal employees be sub-

ject to these same rules, but the fact that it is not in no way lessens our
obligation to correct what we believe to be wrong within the area of
our jurisdiction.
We recognize that the great majority of military retirees meet their

legal obligations, but there is a small minority who refuse to do so.
We also recognize that the military retiree, because of the frequency
of moves during the time spent on active duty, may have less roots in
a particular community than his civilian counterpart.
While on active duty, the service has an opportunity to counsel

with one regarding the legal obligations and family responsibilities;
and failure to meet those obligations can result in dismissal from the
service. However, once retired, the services have no control over the
retiree.
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This section obviously is a controversial one; but we believe that
when a court has determined that equity lies with the spouse, ex-spouse
or dependent children, attachment should be authorized.

A MINIMUM INCOME PROGRAM FOR CURRENT MILITARY WIDOWS

Section 5 of the bill provides a separate program of a minimum in-
come guarantee for current military widows, for whom the new Sur-
vivor Benefit Plan comes too late.
Evidence gathered by the Committee indicates that some current

widows are existing in conditions of extreme deprivation. In many
cases these women are widows of personnel who retired prior to the
provision of Social Security to Armed Forces personnel and, there-
fore, the Social Security benefits that are available to them, if any,
are the minimal payments. Many of these widows are too old to con-
tinue to work or, if able to work, are at an age where their prospects
of finding employment are virtually hopeless. Many of the older
women are widows of men who retired even before RSFPP was avail-
able. They are widows of men who served in the military service at a
time when active-duty pay scales were relatively low and did not have
the assurance of reasonable comparability with private industry pay
scales which is assured for military active-duty personnel today.

These women shared the burdens of military life, and the Commit-
tee believes that to the extent feasible financial assistance to them at the
government's expense is justified.
Current widows who have no other means of income are eligible

for the Nonservice-Connected Death Pension provided by the Veter-
ans' Administration. Under that program widows are paid monthly
amounts ranging from $17 to $81, depending upon other sources of
income, if any. The following table shows the present rate of monthly
payment in relation to outside annual income (Section 541, Title 38,
U.S.C.) :

Column I Column II

Total annual income
More than— Equal to or

but less than—

$300
400
500
600
700
800
900

1,000
1,100
1,200
1,300
1,400
1,500
1,600
1,700
1,800
1,900
2,000
2,100
2,200

$300
400
500
600
700
800
900

1,000
1,100
1,200
1,300
1,400
i,500
1,600
1,700
1,800
1,900
2,000
2,100
2,200
2,300

$81
80
79
78
76
73
70
67
6461
58
55
51
48
4541
37
33
29
23
17
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For the widow with one child, pension rates and income allowances
are somewhat higher; and where there is more than one child, the
monthly rate is increased by $16 for each additional child.
To be eligible for this Nonservice-Connected Death Pension, the

widow must meet the means test of the Veterans' Administration with
the income allowances illustrated in the table above. Some 17 categories
of income are excludable in making income determination under the
program, including payments from RSFPP, payments from six
months' death gratuity, 10 percent of other retirement benefits, etc.
(Section 503, Title 38, U.S.C., as amended).
These Nonservice-Connected Death Pensions are paid to widows of

veterans who served during various wars or armed conflicts and are set
rates independent of the grade or years of service of the individual
concerned. The wife of a thirty-year career man is entitled to the same
benefit as the wife of the two-year veteran. This comes about because
these benefits were designed as benefits for veterans and not as military
career benefits. It will, therefore, be seen that for the older widow of a
career man who has no other source of income or any appreciable estate,
the pension will sometimes be less than the minimum required to meet
her basic needs.
The Committee has, therefore, provided under Section 5 a program

of minimum income guarantee which essentially will assure the mili-
tary widow of an income of $2,000 per year.
The VA means test provides an apparatus in existence for determin-

ing need. Therefore, the Committee bill provides that a widow whose
annual income from all sources as determined by this VA means test
(that is, Section 503, Title 38, U.S.C.) is less than $1,400 a year, shall
be paid an annuity by the Defense Department sufficient to bring her
annual income up to $1,400. The VA death pension to which she is then
eligible ($55 a month) will bring her total income up to the $2,000
level.

COMMITTEE POSITION

The Committee on Armed Services, a quorum being present, ap-
proved the bill by a vote of 35-0.
An amendment to delete Section 4, providing for the attachment of

retired pay, was defeated in Committee by a vote of 29-6.

DEPARTMENTAL POSITION

The legislation is supported by the Department of Defense; but the
Department, in reporting its position on the bill, recommended a num-
ber of revisions to better achieve the objectives of the legislation. The
Defense Department position is contained in the correspondence dated
May 24, 1971, set forth below:
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Hon. F. EDWARD IliBERT,
Chairman, Committee on Armed Services, House of Representatives,
Washington, D.0 .
DEAR MR. CHAIRMAN: This responds to your request for a report on

H.R. 984, a bill to establish a Survivor Benefit Plan for retirees of the
Uniformed Services.
The enclosure sets forth in detail our position on H.R. 984. We

support and applaud its objectives, but believe they will be achieved
best by enacting the substitute legislation described in the enclosure,
instead of H.R. 984.
I am authorized to present this report as the Administration position

on this subject. It has been carefully reviewed, and is concurred in by
the Interagency Committee on Uniformed Services Retirement and
Survivor Benefits of which I am chairman. The other members of the
Committee are: Donald E. Johnson, Administrator of the Veterans
Administration Robert E. Hampton, Chairman of the Civil Service

Commission and James R. Schlesinger, Assistant Director of the

Office of Management and Budget. I have also been advised by the

Office of Management and Budget that passage of the substitute legis-

lation would be consistent with the Administration's objectives.
Retirees of the Uniformed Services lack the protection available

to Civil Service employees in the form of a survivor benefit plan in

which the Government shares a substantial portion of the cost. Uni-

formed members need their pay to meet current expenses, and the rate

of participation in the present Retired Serviceman's Family Protec-

tion Plan (RSFPP) is accordingly very low. Therefore, the void in

family and widow's protection is critical.
Thanks to your initiative and the work of the Pike-Gubser Sub-

committee, this subject is receiving attention which is long overdue.

We are happy to reinforce your efforts with the enclosed recommenda-

tions.
Sincerely,

Enclosure.

ASSISTANT SECRETARY OF DEFENSE,
Washington, D .0 ., May 24,1971.

ROGER T. KELLEY.

DESCRIPTION OF SUBSTITUTE LEGISLATION

Provisions of H .R . 984 retained in the substitute legislation

As in H.R. 984, the plan proposed in the substitute legislation w
ill

use as its foundation the social security benefits earned by a retir
ee

during his years of active service. The plan will provide payments 
of

up to 55% of a serviceman's retired pay:
To a widow raising a family of two or more children. In addi-

tion, the family will receive the social security family benefit.

To a widow under age 62, not raising a family and, therefore,

not receiving a social security family benefit.
In general, these payments will provide benefits similar to those 

of

the comparable Federal Civil Service Plan.
The plan also will:

Provide for the adjustment of plan payments when the cost of

living index increases.
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Permit present retirees to join during the first year after
enactment.
Provide for a Department of Defense supplement to survivors

of retirement-eligible personnel. This supplement will be paid in
addition to Dependency and Indemnity Compensation (I)IC) to
insure that the survivor receives 55% of the retired pay that had
been earned by the service member. This provision assures equity
between retirement-eligible and retired personnel and eliminates
a potential disincentive to service beyond initial retirement eli-
gibility. Without the provision, the survivor of a retiree would,
in many instances, receive a higher annuity than the survivor of
an otherwise identical individual who continues in the active
force.

Modifications to H.R. 984 contained in the substitute legislation
The Special Subcommittee on Survivor Benefits made the provisionsof H.R. 984 comparable with those of the Federal Civil Service Planwhenever possible. The Administration endorses the principle of com-parability. However, in applying that principle, some additional modi-fications to H.R. 984 are needed to take into account differences in theconditions of military service and Federal civilian employment. Themost important difference is the effect of military early retirement.The physical requirements and the up-or-out practices used to insureretention of a relatively small number of military personnel for theavailable assignments mean that only a select few can be retainedbeyond 30 years of service. Since officers enter the military service atan average age of 23, and enlisted members at 19, military careersare normally completed more than a decade earlier than the careersof Federal civilian employees. This means that the typical militarymember retires at a relatively young age, with a young wife, andwith minor children.
The major modifications in the substitute legislation, based on dif-ferences in conditions of service concern:

The method of combining the plan annuity with, the social se-curity benefit when an off set is required.
Two different social security benefits payable to a spouse require aplan offset in order to maintain the principle of comparability. Oneis the widow's benefit at age 62, and the other is the mother's benefitwhen there is one dependent child.
When the widow is age 62, one-half of the social security benefit at-

tributable to military service is offset from the plan annuity. A one-
half offset is justified in consideration of the following factors: (1)
the total contributions paid by a member while in the service (2) the
level of survivor benefits earned through a member's service com-
pared to his total retirement income earned by that service (3) the
level of survivor benefits payable to survivors of a member who retired
for disability in one of the lower pay grades; and (4) .the effect of suc-
cessive employers using the same definition of the social security bene-
fit attributable to employment with them.
When there is a widow and one child, the social security. family

benefit consists of separate payments for the mother and the child. The
mother's benefit added to the 55% payment from the plan would pro-
vide a larger benefit than is paid to a comparable widow under the
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Federal Civil Service Plan. This anomaly is eliminated by offsetting,
from the plan payment, the amount of the social security mother's
benefit attributable to service.
The social security survivor benefit attributable to a member's serv-

ice is defined as the benefit that would be paid assuming that the mem-
ber lived to age 65 and had no social security coverage except while
in the service. This definition was developed after a thorough investi-
gation of the operation of the social security system and is necessary
to insure that the widow of every service retiree can receive up to 55%
of his retired pay.
The definition, the methods of offsetting, and a procedure for adjust-

ing- the offset to reflect increases in social security benefits, are speci-
fied in the substitute legislation.

The provision that participation will be irrevocable after the
member enters retirement.

Early retirement for service personnel justifies a modification of
the irrevocability provision in H.R. 984. Therefore, the substitute leg-
islation permits a retiree to discontinue coverage upon loss of the bene-
ficiary prior to age 50. After a retiree reaches age 50, Uniformed Serv-

ices and civil service retiree characteristics are sufficiently similar to

make similarity between the governing rules appropriate.
The requirement that a survivor, eligible for benefits under

both the plan and DIG, choose which one to receive.
If a survivor is required to choose between the benefit provided in

H.R. 984 and the DIC benefit, it is possible that the choice will result

in a benefit of less than 55% of retired pay. If the DIC payment is

less than 55% of retired pay, the substitute legislation provides a plan

payment sufficient to assure a continued benefit of 55%. If the plan

payment is less than the benefit paid for by the member, the excess con-

tributions are refunded to the survivor. When the DIC payment is

equal to or more than 55% of retired pay, no plan supplement is re-

quired and all member contributions are refunded to the survivors.
Automatic transfer of benefits to children when a spouse dies or

becomes ineligible.
The Federal Civil Service Survivor Plan does not provide for the

automatic transfer of benefits to children. This provision is not neces-

sary because benefits to children of civil service retirees are provided
by a separate plan and are paid whether or not a retiree is enrolled in
the survivor benefit plan. The social security family benefit paid to
children of deceased service members is also independent of the plan
proposed by H.R. 984. Accordingly, the principle of comparability
can be met without the automatic transfer provision, and it is de-
leted in the substitute legislation. However, the substitute legislation
does permit the enrollment of children under the insurable interest

provisions when there is no eligible spouse, recognizing that many
service members do have minor children when they retire as compared
to civil service retirees who do not.

Post-retirement elections out of the new plan during a transi-
tional period.

H.R. 984 makes participation in the survivor benefit plan automatic
for all future retirees who are married at the time of retirement. How-
ever, the information and administration procedures required to carry
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out its provisions may not become fully effective immediately. Accord-
ingly, a transition period of up to six months has been included in the
substitute legislation to permit those who retire during that period
to review their need to participate in the plan.
In addition to those items already discussed, it is believed that the

method of providing the guaranteed minimum income for present
widows of retirees should be modified. H.R. 984 assures an annual in-
come equal to the lowest DIC benefit (presently $2,004) to the widows
of service retirees who qualify for the Veterans Administration Non-
service-Connected Death Pension. This same purpose can be achieved
more efficiently, and without establishing a new category of exclud-
able income for the VA pension plan, by providing a Department of
Defense payment whenever the annual income of a present widow is
less than $1,400. This will guarantee that widows of service retirees
receive no less than $2,012 in annual income. The substitute legislation
reflects this modification.

Finally, a number of amendments are required by recent changes to
the Federal Civil Service Plan (P.L. 91-658 enacted on January 8,
1971) and a number of other minor modifications are necessary to as-
sure correct application of the law. These modifications are contained
in the substitute legislation which is enclosed.
Provision of H.R. 984 not contained in the substitute legislation
The Administration is opposed to the provision in H.R. 984 that

would permit attachment of retired or retainer pay to comply with a
court order in conjunction with divorce or separation proceedings.
Although making military retired pay attachable is an attractive and
expedient method for resolving problems of a very small minority of
retiree dependents, it is believed that the provision is extraneous to a
survivor benefit bill. If there is sufficient reason to attach retired pay,
the same reason undoubtedly exists for an attachment provision ap-
plicable to other Federal pays and annuities. Accordingly, the broader
subject of attachment-of all Federal pays and annuities for support of
dependents may well deserve Congressional attention as a matter in.
its own right. The substitute legislation does not contain the attach-
ment provision.
Cost and budget data
It is estimated that at least 85% of all retirees will participate in

the new plan. As a result, reductions from the retired pay of partici-
pants will, during the early years

' 
more than offset the payments to

survivors and will result in budget savings (negative disbursements).
The estimated net disbursements in military retired pay are shown

below:
[In millions of dollars]

Annual net disbursements

Fiscal year
No pay or price

increases
Pay and price

increases

1972 —156 —156
1973 —152 —158
1974 —148 —161
1975 —143 —166
1980 —84 —177
1990 178 —80
2000 517 138



25

The "no pay or price increase" figures are based on current basic
pay rates and assume no increase in the present Consumer Price Index
or social security benefit levels. The "pay and price increase" figures
are based on basic pay rates increasing 5 percent per year and Con-
sumer Price Index and social security benefit levels increasing 1.5
percent per year.
The cost of providing benefits to present widows is not shown in

the above table. The first year cost of providing these benefits will
probably be no more than $47 million. The cost of this provision will
remain approximately level in the near term, and then decrease and
eventually reach zero (sometime after the year 2000) .
The cost of the payment of the difference between 55 percent of a

member's retired pay and DIC benefits to survivors of retirement-
eligible members who die while on active duty is also not shown in the
above table. This provision would result in a cost the first year of
approximately $725,000. This cost would increase each year in the
near future at approximately the same amount.

COMMITTEE ACTION ON DEFENSE DEPARTMENT RECOMMENDATIONS

As indicated earlier, the Department of Defense supported the need
for the legislation and the principal features of the Committee's bill
but recommended some modifications. The Committee on Armed Serv-
ices gave very careful consideration to all of the recommendations of
the Department of Defense.
The Committee accepted the following modifications recommended

by the Department. Several of these are designed to more clearly carry
out the intent of the Committee:

1. Provide eligibility for a foster child. The bill originally did not
include a foster child as an eligible dependent child. The Civil Service
annuity program does not recognize foster children. The Defense
Department proposed making a foster child eligible to be consistent
with the treatment of foster children in other military programs.
Tinder the recommendation of the Department, as accepted by the
Committee, a foster child, to be eligible, must live with the retiree to
whom the Survivor Benefit Plan applies in a regular parent-child
relationship. In addition, the foster child must reside at the time of
the death of the person to whom the Survivor Benefit Plan applies
with that person, receive over one-half of his support from that person
and not be being cared for under a contract with a social agency.

2. Provide notification to the spouse if a new retiree elects not to par-
ticipate in the program "at the maximum level." As explained earlier,
the bill provided for notification to a spouse if a retiree elected not to
participate in the Survivor Benefit Plan in line with the desire to see
that the spouse is aware of the implications of an election not to partici-
pate and to be sure that this valuable benefit is not lost to some families
because of neglect or misunderstanding. The recommended Defense
Department language would modify the bill to provide notification
anytime a retiree elected to participate at less than the maximum
level—that is, 55 percent of retired pay. This change more clearly car-
ries out the intent of the Committee.

3. Clarify the eligibility of a "recognized natural child." The bill had
provided eligibility as a dependent child for a "recognized natural
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child" who lived with the applicable retiree in a regular parent-child
relationship and "who on the date of the death of that person was liv-
ng in the United States, Puerto Rico, or a possession of the United
States." The Department of Defense recommended deletion of the geo-
graphic requirement. The Department pointed out that the geographic
limitation in the original language might have prevented payment of
benefits to a recognized natural child who was, in fact, living with the
retiree in a regular parent-child relationship if the parent happened
to be living overseas at the time of death. The Committee, therefore,
accepted the Defense Department recommendation which deleted the
requirement for the recognized natural child to be living in the United
States, Puerto Rico or a possession of the United States.
4. Clarify the application to survivors of retired men who died of

service-connected causes where the survivor may thus receive DIC plus
an additional payment from the new program. The original language
of the bill had provided that when the retiree died of service-connected
causes and the surviving spouse or dependent child is thus entitled to
DIC, the survivor could elect to receive either the DIC or the annuity
under the bill and if DIC was elected, a refund would be made of the
retired pay deductions under the bill's program. The bill had provided
that an annuity under the plan could not be paid if DIC was chosen.
The Defense Department suggested a modification which provides for
automatically paying the DIC to the survivor and, in cases where the
annuity under the bill's plan would exceed DIC, to provide a supple-
mental payment from the Department of Defense to make up the dif-
ference. The survivor will receive a refund of any portion of the retired
pay deduction which exceeds the percentage of total annuity that is
based on military retired pay. The survivor would be spared the neces-
sity of making a choice and thus situations would be avoided where a
survivor might unknowingly choose the less beneficial plan. The De-
fense Department's suggested modification appears to accomplish the
intention of the Committee in more desirable language and was, there-
fore, adopted.

5. Provide that in the case of a widow with one child an amount
equal to the portion of the Social Security benefit which is payable
for the mother would be deducted from the annuity. The original bill
did not provide any reductions of benefits for a widow with one child.
The partial deduction for the widow with one child is to make the
total income of the widow and ,child in the military program compara-
ble to what is paid under the Civil Service system and was therefore,
accepted by the Committee in line with its principle of achieving
comparability with the Civil Service system whenever feasible and
desirable. This provision is explained in more detail earlier in this
report.

6. Provide a one-year transition period allowing those retiring
within six months of the enactment of the bill six months in which
to elect to participate. The original bill contained no such provision.
This is a one-time delay so that those who are retiring at the timo
the bill is enacted would not have to automatically join the plan or
irrevocably elect out on short notice. This modification appeared to
be desirable in such a complex program and was adopted by the
Committee.



27

7. Provide new language for Section 5 (minimum income guarantee
for widows) which will make it easier to administer and which re-
moves age and disability restrictions. Section 5 of the original bill
provided for the payment by the military department of an annuity
to the current widow if she were at least 62 years of age or perma-
nently and totally disabled and provided that the annuity would be
equal to the minimum DIC less the amount of any compensation or
pension to which the widow was eligible under the Veterans' Adminis-
tration Nonservice-Connected Death Pension program and less any
benefit she would be eligible for under the Social Security program.
The modification recommended by the Department of Defense would
delete the age-62 and physical-disability requirements since the widow
would already be determined to be in a condition of need because of
meeting the means test of the VA Nonservice-Connected Death Pen-
sion program. The Defense Department modification also changes the
payment procedure to provide that when the annual income from all
sources, as determined by the VA means test, is less than $1,400, the
widow would be paid an annuity sufficient to bring her income from
all sources, exclusive of VA Nonservice-Connected Death Pension, up
to $1,400 a year. When her income is thus raised to $1,400 a year, the
Nonservice-Connected Death Pension she is then eligible for from
VA would raise her total income to $2,000 a year, which is the equiv-
alent of the minimum DIC. The substitute language, therefore, car-
ries out the original intention of the Committee in a manner that
would be easier to administer. The Defense Department's proposed
language was accepted.
The Committee accepted three additional changes brought to its

attention by the Department of Defense which were designed to con-
form with changes made in the Civil Service system since the Com-
mittee's inquiry of last year. These include:
Providing widowers equal eligibility with widows
Providing that a retiree who marries subsequent to retirement may

join the plan and his survivors will be eligible for benefits providing
the spouse has been married to him at least two years at the time of
death of the retiree or that issue has resulted from the marriage. The
bill considered by the Committee, H.R. 984, had originally provided
that the retiree who marries after retirement could join the plan only
if he paid back an amount equivalent to what the deductions would
have been if he joined at the time of retirement, plus interest. At the
time the bill was originally introduced this was comparable to the
Civil Service program.
Providing that a child who is attending school and whose eligibility

therefore extends to his 22nd birthday shall be presumed to become
22 on July 1 following his 22nd birthday if the birthday occurs be-
tween August 31 and July 1 so that benefits will continue until he com-
pletes that year of school. The original version of the bill had ter-
minated benefits on the date one, in fact, becomes 22.
These three provisions above conform with changes that were made

in the Civil Service program by Public Law 91-658.
In two instances the Committee rejected recommendations by the

Department of Defense.
The first would have limited benefits only to widows and required

any coverage for dependent children be under the more expensive
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insurable-interest formula. While the Committee appreciates that this
approach would have achieved comparability with the Civil Service
system, the Committee did not believe it was feasible and desirable in
view of the differing patterns of military careers, the longer period of
retirement during which military personnel will have minor children,
and the pattern of past practices such as in the RSFPP.
The second recommendation rejected would have provided with-

drawal from the plan if the retiree's spouse dies before the retiree
reaches age 50. This proposal would have left the election to participate
irrevocable for a retiree whose spouse dies after the retiree was past
age 50. The Committee could not accept as justified such an arbitrary
age cutoff point and, therefore, retained the language of the original
bill which makes an election into the plan irrevocable.
As regards the integration of Social Security benefits with the mili-

tary retirement annuity when the surviving widow reaches age 62, the
Committee accepted part of the Defense Department's recommenda-
tion.
The Department supported the principle of integration of benefits.
The bill considered by the Committee, H.R. 984, in its original form

was silent on the formula to be used in determining the amount of a
military retiree's Social Security which is attributable to his active-
duty service. The Committee accepted the formula recommended by
the Defense Department. This is explained in detail earlier in the
report. As previously stated, the formula adopted is the most liberal
method for calculating the Social Security benefit attributable to ac-
tive military service.
In addition, however, the Department of Defense recommended that

the offset at age 62 be only 50 percent of the widow's Social Security
benefit attributable to her husband's military service rather than the
full amount. The Committee rejected this proposal as unjustified. This
is the one area where there will eventually be a significant cost differ-
ence between the Defense Department recommendation and the Com-
mittee bill. Beginning sometime after the year 2000, the cost would
be approximately $240 million more per year following the Defense
recommendation than will be experienced under the terms of the Com-
mittee's bill, according to present dynamic estimates.
In one instance the Committee modified the bill after hearing De-

fense's proposals, but not in the manner recommended by the
Department.

Retired military personnel who subsequently work under Social
Security may waive a portion of their retired pay and count the mili-
tary time in the multiplier to determine their Civil Service retirement
pay. The language of H.R. 984, as introduced, provided that a person
who had in effect a waiver of retired pay would be eligible for coverage
under the plan if he deposited in the Treasury an amount equal to the
amount that would have been deducted from his retired pay if he had
been drawing it. The bill provided, however, that if such a person
waived retired pay to increase the benefits to which his survivor might
become entitled under the Civil Service survivor annuity plan, his sur-
vivors could not receive an annuity under the bill. The legislation,
therefore, in order to prevent entitlement to two annuities, based on
the same periods• of service, denied entitlement under the bill for any
period a waiver was in effect.
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The Department of Defense supported the principles of not allow-
ing two annuities but pointed out a retiree under the bill might be in
the position of having to pay irrevocably for a benefit which his sur-
vivors may never receive. The Department, therefore, proposed sub-
stitute language which would have provided suspension of the de-
posits into the Treasury at any time that the retiree has waived his
retired or retainer pay to increase benefits under the Civil Service
annuity system. The Department of Defense stressed the belief that
since survivors are not covered during the period of waiver, the retiree
should not be required to contribute to the program.
Under the Defense Department language, however, the retiree

would be in the position of being permitted to rejoin the program at
an advanced age. Since he is already drawing increased retired pay,
partly as a result of his military service, the Committee did not believe
he should receive an advantage in his options over other retirees.
The Committee, therefore, adopted the present language in the bill.

It continues to require that a retiree who waives his military retired
pay must make contributions to the Survivor Benefit Plan equivalent
to what his retired pay deductions for such coverage would be if he
did not have the waiver in effect. Such retirees, when they first attain
eligibility for Social Security benefits, at age 62, must withdraw their
years of military service from calculations under Civil Service retire-
ment for any period for which Social Security benefits are received.
At that point, when he begins receiving his military retired pay again,
he will wish to have in force the survivor annuity options of his
military retired pay.
The Committee recognized, however, that should the retiree die

during the time his waiver was in effect and his survivors received
survivor annuities from the Civil Service system, there would, in fact,
be no benefit to his survivor as a result of the contribution made to
the military Survivor Benefit Plan. The language of the bill also pro-
vides, therefore, that if no annuity is payable under the plan, the
survivors will receive a refund of the retiree's contributions.

Finally, the Department of Defense opposed a provision contained
in the original version of H.R. 984 to provide for the attachment of
retired or retainer pay. This is discussed earlier in the report.

FISCAL DATA

Three provisions in the bill contribute to the costs: the program of
minimum income guarantee for present widows (section 5), the sup-
plemental payment to survivors of retirement-eligible members who
die while on active duty, and the new, permanent Survivor Benefit
Plan created by the bill.
For a variety of reasons it is impossible to provide precise cost esti-

mates. For the new Survivor Benefit Plan, cost estimates will vary
depending on the assumed rate of participation and on assumptions
made as regards basic-pay and retired-pay increases and Social Secur-
ity increases in the years ahead. As for the program for present
widows, the cost estimate given here is the upper limit of a range of
estimates. Since it is not possible to determine exactly how many
widows will be in need of assistance, or how much will be required in
each case, it is not possible to give firm cost projections.



30

For reasons that will be explained below, there will be no net in-crease in budgetary requirements during the first fiscal year as a resultof enactment of the bill.
Five-year cost projection
In compliance with Section 7 of Rule 13 of the House of Repre-sentatives, it can be stated that there will be no net increase in bud-getary requirements during the first five years after enactment of thebill.
It is estimated that the annual cost of providing benefits to presentwidows under Section 5 of the bill will be no more than $47 milliona year for the first five years of the program. After approximatelyfive years the cost will decrease annually as eligible widows die, andthe cost will eventually reach zero sometime after the year 2000 whenthe last participating widow dies.
The provision in the bill to pay the difference between 55 percent ofa member's retired pay and DIC benefits to survivors of retirement-eligible members who die on active duty will result in an estimatedcost the first year of $725,000. The cost will increase by a like amounteach year. (This estimate derives from the fact that approximately650 members who are eligible to retire die each year while still onactive duty.) The cost in the fifth year, therefore, will be $3,625,000.The new permanent Survivor Benefit Plan will not result in a netincrease in budgetary requirements for some years. The reason is thatfor many years the reductions from retired pay will exceed the cost ofbenefits paid to survivors. Accentuating this development is the factthat all present retirees are eligible for the program and when theyjoin, will immediately experience retired pay deductions. There werean estimated 823,261 military retirees as of the end of fiscal year 1971.Using the most likely cost estimates, the following table gives thenet five-year cost of the bill. (A negative number indicates a "savings"to the government because reductions in retired pay exceed benefitspaid to survivors.)

NET 5-YEAR COST OF THE BILL

Active-duty SurvivorFiscal year Sec. 5 DIC supplement benefit plan Net cost

1972 $47,000,000 $725,000 —$156, 010, 000 —$108, 285, 0001973 47,000,000 1,450,000 —159,010, 000 —110, 560,0001974 47,000,000 2,175,000 —183,550,000 —134,375, 0001975 47,000,000 2,900,000 —170, 130, 000 —120,230,0001976 47,000,000 3,625,000 —176,330,000 —125,715,000

Long-range cost projection
The most likely cost estimates indicate the permanent SurvivorBenefit Plan will be in a condition of negative disbursement until afterthe year 2005.
It should be understood that making projections this far in advance

is extremely difficult and dependent upon a number of factors that are
not known. Also, it should be understood that while the heavy retired
pay deductions offset any cost for a good number of years under the
bill, to the extent that retired-pay deductions are made now, future
obligations are generated for the program. In other words, if a greater
number of retirees join the plan, the retired-pay deductions for the
early years will be increased and the budget "savings" will be higher;
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however, the greater the number of retirees who join the plan, the
higher the eventual cost to the government will be in the payout of
benefits to survivors.
The following table provides an estimate of the cost of the program

through the year 2000:

ANNUAL COSTS ASSOCIATED WITH PROVIDING SURVIVOR BENEFITS UNDER H.R. 10670

PARTICIPATION RATES 85 PERCENT

11 n millions of dollars]

Reduction in members retired pay Survivor benefits

Amount of reduction Benefits paid to survivors of-
from- Total   Total

annual Present Future annual Annual
Fiscal Present Future amount of Past par- partici- partici- benefits net dis -
year retirees retirees reduction ticipants pants pants paid bursements

1972 168.47 9.10 177.57 12.38 9.00 0.18 21.56 -156.01
1973 170.92 28.86 199.78 12.08 27.70 .99 40.77 -159.01
1974 173.23 52.30 225.53 11.74 47.49 2.75 61.98 -163.55
1975 175.51 80.18 255.69 11.41 68.40 5.75 85.56 -170.13
1976 177.60 110.53 288.13 11.03 90.50 10.27 111.80 -176.33
1977 179.50 142.07 321.57 10.66 113.90 16.31 140.87 -180.70
1978 _ _ ____ 181.22 175.98 357.20 10.25 138.99 23.88 173.12 -184.08
1979 182.74 211.78 394.52 9.85 164.98 33.61 208.44 -186.08
1980 184. 06 249.24 433.30 9.42 191.67 45.25 246.34 -186.96
1981  185.17 288.58 473.75 9.04 218.46 59.63 287.13 -186.62
1982 186.23 328.40 514.63 8.63 243.33 77.58 329.54 -185.09
1983_ _ 187.04 370.24 557.28 8.24 268.36 97.88 374.48 -182.80
1984 187.48 415.87 603.35 7.85 291.71 121.54 421.10 -182.25
1985.. 187.52 463.77 651.29 7.48 315.70 148.79 471.97 -179.32
1986_ _ 187.22 512.95 700.17 7.10 339.09 179.43 525.62 -174.55
1987 186.59 565. 74 752.33 6.72 360.39 213.21 580.32 -172.01
1986 185.63 621. 70 807.33 6.36 381.28 251.39 639.03 -168.30
1989 184.18 679.18 863.36 6.00 400.53 293.65 700.18 -163.18
1990 _ 182.25 738.44 920.69 5.64 418.72 340.05 764.41 -156.28
1991  179.83 800.60 980.43 5.30 434.24 391.02 830.56 -149.87
1992 176.98 867.61 1, 044. 59 4.96 447.16 446.13 898.25 -146.34
1993_ _ 173.85 939.25 1, 113. 10 4.62 458.96 506.73 970.31 -142.79
1994 170.18 1,014.74 1, 184. 92 4.31 471.37 572.83 1, 048. 51 -136.41
1995 165.99 1, 094. 05 1, 260. 04 4.01 483.16 642.54 1, 129.71 -130.33
1996 161.28 1, 178. 59 1, 339. 87 3.71 498.82 713.78 1,216.31 -123.56
1997 156.08 1, 268. 64 1, 424. 72 3.22 512.24 793.94 1, 309. 40 -115.32
1998 150.39 1, 363. 66 1, 514. 05 3.14 523.03 877.69 1, 403. 86 -110.19
1999 144.26 1, 463. 45 1, 607. 71 2.88 530.87 966. 76 1, 500. 51 -107.20
2000 137. 72 1, 568. 17 1, 705.89 2.62 535.45 1, 064. 15 1, 602. 22 -103.67
2001  130.82 1, 679. 10 1, 809. 92 2.36 536.51 1, 169. 96 1, 708. 83 -101.09

Total__ 5,199.94 19, 282. 77 24, 482. 71 213.01 9, 522.01 10, 067. 67 19, 802. 69 -4, 680.02

As indicated, the table assumes an 85-percent participation rate.
This is similar to the participation in the Civil Service program and
the Committee believes that in view of the outstanding features of the
plan the expectation of 85 percent is entirely reasonable.
The cost estimates in the table are dynamic in nature-that is, they

assume a 5-percent annual increase in basic pay and a 11/2-percent
annual increase in the Consumer Price Index. They also assume a
PA-percent annual increase in Social Security benefit levels.

Increases in retired pay under present law are based on changes in
the Consumer Price Index (CPI) . To the extent that the CPI is held
below the projected levels and basic pay increases and Social Security
benefits - are held below the percentages projected here the budget
"savings" would be reduced and the need for annual disbursements
would come at an earlier point in time.
In future years the number of survivors will increase rapidly as

the older retirees begin to die.
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Using the assumptions of the above table, the estimated cost after
the year 2000 will be as follows:

Annual cost associated with the survivor benefit plan after the year 2000

Fiscal year: Annual net
disbursement

2005  -$43,000,000
2010  94,000,000
2015  303,000,000
2020  553,000,000
2025  959,000,000
2030  1, 290,000,000

For the purposes of the tables above, it is assumed that 50 percent of
children continue in school after age 18. Based on data available re-
garding military dependents, it is assumed that 9 percent of retirees
electing survivor benefits will have orphaned children. The calcula-
tions were made on an active-duty force of 2.6 million and no changes in
strength were projected.
While the cost projections for pay and retired-pay increases may

seem high, they are in line with the experience of the last seven years.
However, it is simply true that to the extent inflation is controlled, the
point where payout of annuities exceed retired-pay deductions will
come at an earlie r point in time.
For purposes of comparison, the following table illustrates what

cost projections would be through the year 2000 with static assump-
tions-that is, with no basic or retired-pay increases calculated and no
increases assumed in Social Security benefits:

ANNUAL STATIC COSTS ASSOCIATED WITH PROVIDING SURVIVOR BENEFITS UNDER H.R. 10670

PARTICIPATION RATES 85 PERCENT

[In millions of dollars)

Reduction in members retired pay Survivor benefits

Amount of reduction Benefits paid to survivors of-
from- Total   Total

annual Present Future annual Annual
Fiscal Present Future amount of Past par- partici- partici- benefits net dis-
year retirees retirees reduction ticipants pants pants paid bursements

1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 

168.47
166.05
163. 49
160.79
157.95
154.98
151.85
148.59
145. 18

9. 10
27.38
46. 73
67.43
87.69
106.53
124.67
142.00
158. 59

177.57
193.43
210. 22
228.22
245.64
261.51
276.52
290.59
303.77

12.38
12.08
11.74
11.41
11.03
10.66
10.25
9.85
9. 42

9. 11
27.50
46. 28
65.39
84.86
104.69
125. 10
145.46
165.67

0. 18
.98
2.66
5.40
9.35
14.45
20.60
28. 14
36.83

21.67
40.56
60.68
82.20
105.24
129.80
155.95
183.45
211.92

-155.90
-152.87
-149. 54
-146.02
-140.40
-131.71
-120.57
-107. 14
-91.85

1981 141.63 174.60 316. 23 9.04 185. 19 47. 11 241.34 -74. 89
1982 137.94 189. 16 327. 10 8.63 202. 52 59. 43 270. 58 -56. 52
1983 134. 12 202.90 337.02 8.24 219. 21 72.81 300.26 -36.76
1984 130. 15 216.64 346.79 7. 85 233.83 87.81 329.49 -17. 30
1985 126.06 229.77 355. 83 7. 48 248. 34 104.43 360. 25 4. 42
1986 121.83 241.98 363.81 7. 10 261.73 122. 41 391. 24 27.43
1987 117.49 254.06 371.55 6.72 272.85 141.27 420.84 49.29
1988 113.04 265.67 378.71 6.36 283.07 161.78 451.21 72.50
1989 108.48 276. 17 384.65 6. 00 291. 55 183. 56 481. 11 96. 46
1990 103.82 285.80 389.62 5.64 298.78 206.46 510.88 121. 26
1991 99.09 294.93 394.02 5. 30 303. 64 230. 56 539.50 145. 48
1992 94.28 304.02 398. 30 4.96 306. 30 255. 21 566. 47 168. 17
1993 89.42 312.98 402. 40 4. 62 307.91 281. 16 593. 69 191. 29
1994 84.51 321.50 406.01 4.31 309.73 308. 15 622. 19 216. 18
1995 79.59 329. 54 409. 13 4. 01 310.90 334.61 649. 52 240. 39
1996 74.66 337.37 412. 03 3.71 314. 51 358.96 677. 18 265. 15
1997 69.75 345.01 414.76 3. 22 316.43 385.80 705. 45 290.69
1998 64.87 352.23 417. 10 3. 14 316.53 411. 37 731.04 313.94
1999 60. 06 358.97 419.03 2.88 314.71 436.46 754.05 335. 02
2000 55. 34 365.24 420. 58 2.62 310.92 462.73 776. 27 355.69
2001 50.72 371.25 421.97 2.36 335. 12 490.03 797.51 375. 54

Total_ - 3,474.20 6,799. 91 10,274. 11 213.01 6,687. 83 5,260.70 12,161. 54 1, 887.43
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SECTIONAL ANALYSIS

Section 1 of the bill contains the enacting clause and amends chapter
73 of title 10 United States Code by adding new sections 1447-1452.
The proposed new sections establish a Survivor Benefit Plan for re-
tired military personnel that supersedes the present Retired Service-
man's Family Protection Plan contained in the present chapter 73
(section 1431-1446) of title 10 United States Code. Current sections
1431-1446 of chapter 73 will not apply to persons who initially become
entitled to retired or retainer pay after the effective date of the pro-
posed bill however, current chapter 73 is not repealed, since the rights
of persons already retired and their survivors will in some instances
continue to be governed by those provisions.
The following new sections are added to title 10, United States

Code immediately following section 1446.
Section 1447. Definitions
This proposed new section provides definitions for use in proposed

new sections 1447-1452 of this title.
Section 1448. Application of plan
Subsection (a).—This proposed new subsection provides that the

plan applies to every married person or other person who has a de-
pendent child when he becomes entitled to retired or retainer pay un-
less he elects not to participate before the first day of eligibility for
that pay. An election not to participate is irrevocable after entitlement
to retired or retainer pay. When an unmarried nonparticipating mem-
ber marries, he may, within one year of the marriage, advise the Sec-
retary concerned of an election to participate. Such an election is ir-
revocable. The election is effective the first day of the month after re-
ceipt by the Secretary. An election to participate at less than the maxi-
mum authorized requires notification of the spouse.
Subsection (b).—A person who is unmarried on the date he becomes

entitled to retired or retainer pay may provide an annuity to a natural
person with an insurable interest.
Subsection (c).—A person removed from the temporary disability

retired list ceases to participate in the plan when he is no longer en-
titled to retired pay. A member transferred from the temporary dis-
ability retired list to the permanent disability retired list continues in
the plan subject to changes in the base amount (see proposed new
section 1447(1) (A) ).

Subsection (d).—Upon the death of a member of an armed force
serving on active duty who has completed the minimmum service re-
quired for eligibility for retired or retainer pay, whose spouse is eli-
gible for a Dependency and Indemnity Compensation payment from
the Veterans Administration which is less than the maximum annuity
under the proposed plan, the Secretary concerned shall pay to the
spouse an annuity equal to the difference between the two payments.

Section 1449. Payment of annuity: beneficiaries is a proposed new
section which provides for the payment of annuities under the new
plan, lists the order of priority for payment of the annuity among the
several alternative categories of beneficiaries, provides the rules gov-
erning initiation, termination, reductions or changes in annuities and
changes in beneficiaries, and restricts legal process against the annuity.
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Subsection (a) provides that when a participant in the plan dies,
the monthly annuity will be paid as follows:

(1) to the eligible widow or widower;
(2) if there is no eligible widow or widower, to the surviving;

dependent children in equal shares, unless the surviving depend-
ent child or children are residing with the ineligible widow or
widower;
(3) if there is no eligible surviving spouse or child, then to the

natural person with an insurable interest designated by the par-
ticipant at the time of retirement.

Subsection (b) provides that annuities under the plan terminate ef-
fective on the first day of the month in which eligibility is lost. Re-
marriage of a spouse beneficiary at or after age 60 does not affect the
spouse's continued eligibility for an annuity. Remarriage before age
60 will cause termination of the annuity; but if that remarriage is ter-
minated by death, annulment, or divorce, the annuity will be rein-
stated on the first day of the month in which the remarriage is termi-
nated. If the widow or widower is also eligible for an annuity under
the plan based on the marriage which was terminated, the widow or
widower cannot receive both annuities and must elect which to receive.
Subsection (c) relates to the situation in which, when the partici-

pant dies, the widow or widower is eligible for Dependency and In-
demnity Compensation. In such a case subsection (c) provides that
the payment under the plan will be only the amount, if any, by which
the annuity payable under the plan exceeds the Dependency and In-
demnity Compensation.
Subsection (d) provides that if, upon the death of a participant, he

had in effect a waiver of his retired or retainer pay for the purposes of
subchapter III of Chapter 83 of title 5, United States Code; that is,
for the purpose of using military service toward Civil Service retire-
ment, an annuity under this section shall not be paid.
Subsection (e) provides that if no annuity is payable under this sec-

tion because of subsections (c) and (d) of this section, any amount
deducted from the retired or retainer pay because of participation in
the plan shall be refunded to the widow or widower. When, under sub-
section (c) , part of the annuity is payable, the amount the partici-
pant's retired or retainer pay would have been reduced to provide that
part of the annuity will be calculated, and the amount by which the
retired or retainer pay was reduced in excess of that recalculated
amount will be refunded to the widow or widower.
Subsection (f) provides that a person who was not married at the

time of retirement and who designated a person with an insurable
interest as beneficiary, may, if he remarries, change his election to
provide an annuity for his spouse.
Subsection (g) bars changes in elections except as authorized in sub-

section (e) of this section.
Subsection (h) provides that except as provided in section 1450,

payments under section 1449 are in addition to any other payment to
which the beneficiary is entitled under any other law, and provides
that the annuity will be considered an income under all laws admin-
istered by the Veterans' Administration.
Subsection (i) exempts annuities payable under the plan from legal

process such as execution, levy, attachment, and garnishment.
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Section 1450. Amount of Annuity is a proposed new section which
specifies the amount of annuity payable under the Survivor Benefit
Plan, authorized by the proposed new sections of chapter 73, to the
widow, widower, or dependent child of the retiree as the case might
be, and prescribes the reductions in the amount of that annuity under
certain circumstances when social security benefits may be payable
to the widow or widower at age 62 or to a widow with one dependent
child. Subsection (a) of the proposed new section 1450 provides that
the annuity authorized for the widow, widower, or dependent child,
as the case might be, is 55 percent of the base amount as defined in  the
proposed new section 1447 as added by this section of the bill. When
the eligible widow has one dependent child, the monthly annuity pay-
able under the Plan is reduced by an amount equal to the social secu-
rity mother's benefit, if any, to which she is entitled based solely on
the deceased retiree's uniformed service, and calculated on the assump-
tion he lived until age 65. Any amount of the mother's benefit which
is attributable to the deceased retiree's nonmilitary employment or
which is payable because there is more than one dependent child does
not influence the reduction. When the widow or widower as the case
might be attains age 62, or there is no longer a dependent child, which-
ever occurs later, the monthly annuity under the Plan is reduced by
an amount equal to the social security survivorship benefit, if any, to
which the widow or widower is entitled, based solely on the deceased
retiree's uniformed service and calculated on the assumption that the
retiree lived until age 65. This reduction from the annuity under the
Plan is required even though the social security benefit to the widow
or widower has been offset pursuant to section 403 of title 42 because
of wages earned in employment covered by the Social Security system.

Subsection (b) prescribes the formula for computing the survivor
annuity to a person designated as a beneficiary under the insurable
interest provisions of the proposed new subsection 1448 (b). The
amount of the benefit is 55 percent of the retired or retainer pay of
the participant after the retired or retainer pay has been reduced by
the reduction provided in the second sentence of the proposed new
subsection 1451.
The proposed new subsection (c) prescribes that annuities payable

under the Plan will be increased at the same time, and by the same
percentage as military retired pay is increased under the formula
prescribed in current 10 U.S.C. 1401a for increasing such pay based
on the Consumer Price Index.
Section 1451. Reduction in retired or retainer pay is a new section

of title 10 which prescribes the formula for determining the amount
of reduction required in a retiree's retired or retainer pay to provide
an annuity to the spouse, dependent child or designated person with

an insurable interest as the case might be. The cost of providing an
annuity for a spouse or dependent child under the proposed new sec-

tion 1448(a) is 21-A percent of the first $300 of the "base amount" as

defined in proposed new section 1447 plus 10 percent of the remainder

of that base amount. The cost of providing an annuity to a natural

person with an insurable interest in the retiree is 10 percent of the

member's retired or retainer pay plus 5 percent of the retired or IT-

tainer pay for each full 5 years the designated natural person is

younger than the retiree. However, the maximum reduction may not

exceed 40 percent of the member's retired or retainer pay.
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During any period that a retiree is not receiving retired or retainer
pay other than during a period he is serving on active duty, he must
deposit in the Treasury the amount that would otherwise have been
deducted from his pay for that period.
Section 1452. Regulations require the President to prescribe regula-

tions to carry out the provisions of proposed new sections 1447-1452
of title 10 United States Code and further require those regulations to
be as uniform as is practicable for all the armed forces. The proposed
section also requires that whenever the member elects to participate in
the plan at less than the maximum amount, the member and his spouse
must, before the member becomes entitled to retired or retainer pay,
be informed of the elections available and the effects of such elections.
Section 1452 also requires establishment of procedures for depositing
by the retiree participant who for some reason is not receiving his re-
tired pay (or is not receiving a sufficient amount of retired or retainer
pay to cover his required contributions) the required amounts with
the Treasury. It is the intent of this particular provision to require
regular and frequent deposits of the required amounts.
Section 2 is a technical section that amends the analysis of subtitle

A and Part II of subtitle A of title 10 United States Code to reflect
the redesignation of the chapter title to read "Chapter 73. Survivor
Benefit Plan." (See section 1 above.)
Section 3 is a transition section.
Subsection (a) provides that any person initially entitled to retired

or retainer pay on or after the date of enactment of the Act is covered
by section 1. An earlier election to participate in the suspended Re-
tired Serviceman's Family Protection Plan (RSFPP) by a member
not yet retired is cancelled. A married person or a person with a de-
pendent child who becomes entitled to retired or retainer pay within
180 days after date of enactment of this Act may, within 180 days
after becoming so entitled, elect not to participate. This provision will
assist in the transition to the new plan in the case of members who
retire shortly after enactment of the plan.
Subsection (b) provides that a person entitled to retired or re-

tainer pay on the date of enactment of this Act has one year to elect
to participate in the new plan. Participation in RSFPP may be con-
tinued provided the total of the annuities under both plans does not
exceed 100 percent of retired or retainer pay. Participation in RSFPP
may be terminated without regard to current section 1436(b) of title
10, U.S.C. That section currently requires contributions to be con-
tinued for six months after the member elects to discontinue participa-
tion in the plan. When an election is made to participate.

Section 2 is a technical section that amends the analysis of subtitle
A and Part II of subtitle A of title 10 United States Code to reflect
the redesignation of the chapter title to read "Chapter 73. Survivor
Benefit Plan." (See section 1 above.)
Section 3 is a transition section.
Subsection (a) provides that any person initially entitled to re-

tired or retainer pay on or after the date of enactment of the Act is
covered by section 1. An earlier election to participate in the suspended
Retired Serviceman's Family Protection Plan (RSFPP) by a mem-
ber not yet retired is cancelled. A married person or a person with a
dependent child who becomes entitled to retired or retainer pay within
180 days after date of enactment of this Act may, within 180 days
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after becoming so entitled, elect not to participate. This provision will
assist in the transition to the new plan in the case of members who
retire shortly after enactment of the plan.
Subsection (b) provides that a person entitled to retired or retainer

pay on the date of enactment of this Act has one year to elect to par-
ticipate in the new plan. Participation in RSFPP may be continued
provided the total of the annuities under both plans does not exceed
100 percent of retired or retainer pay. Participation in RSFPP may
be terminated without regard to current section 1436(b) of title 10,
U.S.C. That section currently requires contributions to be continued
for six months after the member elects to discontinue participation in
the plan. When an election is made to participate in the plan and termi-
nate participation in RSFPP, there will be no refund of deductions
from retired or retainer pay previously made or of any payments
thereunder.
Subsection (c) provides that for those persons who do not elect to

participate in the proposed plan and continue participation under sec-
tions 1431 or 1432 of title 10, chapter 73 of title 10 U.S.C., continues
to apply, other than last two sentences of section 1436 (a) , section
1443, and section 1444 (b) .
Under subsection (d) the "base amount" of a person under chapter

73 of title 10 U.S.C. is the amount of monthly retired or retainer pay
to which he was entitled on the date of enactment of this Act or to
which he later became entitled by being advanced on the retired list
or performing active duty or when transferred to the permanent dis-
ability retired list from the temporary disability retired list, as in-
creased under section 1401a of title 10.
Section 4 amends chapter 71 of title 10, U.S.C. to provide for at-

tachment of retired or retainer pay to comply with a court order. The
deduction may not exceed 50 percent of the retired or retainer pay.
Section 5 provides a payment to widows unable to obtain coverage

under section 1 or section 3.
Subsection (a) provides that a wodow, or one who becomes a widow

within one calendar year of the date of enactment of this Act, of a per-
son entitled to retired or retainer pay when he died whose annual in-
come from all sources determined under section 503 of title 38 exclu-
sive of pension under chapter 15 of title 38, is less than $1400.00 shall
be paid an annuity by the Secretary concerned unless she is eligible
for an annuity under section 1 of this Act.
Subsection (b). The amount of the annuity referred to in subsec-

tion (a) of this section will be an amount which when added to other
income (except income specifically excluded under 38 U.S.C. 503)
equals $1400 per year.
Section 6 amends the assimilation provisions which extend the ap-

plicability of chapter 73 to the National Oceanic and Atmospheric Ad-
ministration and to the Commissioned Officers Corps of the Public
Health Service to reflect the amended chapter title.
Section 7 amends sections 415(g) (M) and 503(17) of Title 38,

United States Code, to continue the RSFPP annuities as excludable
income under payment made by the Veterans' Admiinstration. Pay-
ments under the new Survivor Benefit Plan created by H.R. 10670
would not be excludable income under programs administered by the
Veterans' Administration.



ADDITIONAL VIEWS OF HON. CHARLES S. GUBSER
REGARDING H.R. 984

As the original author of the Fleet Reserve Association proposal for
a "widows' equity" program, I am basically pleased with H.R. 10670.
It is an improved version of the original proposal which substantially
retains and enlarges its basic benefits. It is hallmark legislation which
will do much to make miiltary service attractive as a career and even-
tually achieve our national desire to eliminate the draft.
I do seriously regret one tangential provision which was written

into the bill in Subcommittee. This is Section 4 which provides that
50 percent of retired military pay can be attached to comply with a
state or local court order in favor of a spouse, former spouse, or
children.

It is significant to note that the sentiment in Subcommittee was six
to five against including the attachment provision, but, due to the un-
avoidable absence of one member, a motion to delete the section lost on
a tie vote of five to five.
There may be equity in such a provision, but I believe this bill is the

wrong vehicle for establishing the principle. It should be considered
in separate legislation which would apply equally to all federal em-
ployees, both military and civilian. If Section 4 remains in the bill,
we would find an incongruous situation where military retired pay
could be attached while active duty pay could not. It is not sufficient
to argue that a man on active duty can be influenced by his superior
officers to meet his legal obligations under threat of dismissal. In
practice, it is a rare instance when an active duty military man is
dismissed for such a reason.
Since Civil Service pay and so-called "blue collar" pay would also

be exempt from attachment, Section 4 of this bill would stand as a
discriminatory provision against one class of Federal employees—
those retired from the military service.
.Our purpose in drafting H.R. 10670 was to promote uniformity with

Civil Service retirement wherever possible. Section 4 creates a differ-
ence which does not now exist—a discriminatory difference.
Federal monies in the hands of a paymaster are federal property.

Section 4 would allow a state or local court to direct the manner in
which federal property shall be distributed by the paymasters. Can
you imagine the complications which would result when different
states have different laws and different state courts render conflicting
decisions regarding the rights of a retired military man versus the
rights of a former spouse? I foresee an administrative nightmare
resulting from Section 4.
Just a few years ago the Congress considered the "Truth in Lend-

ing" bill which, as reported from the Banking and Currency Commit-
tee, contained a provision that would allow the garnishment of Fed-
eral employees' salaries. Members of the Judiciary Committee objected

(38)
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to this provision and the Congress responded by striking it from the
"Truth in Lending" bill.
The correct approach to this matter would be through separate hear-

ings by both the House Armed Services Committee and the Post Office
and Civil Service Committee. Perhaps the Judiciary Committee would
also be interested as it was in the case of the above-mentioned bill.
This is too complicated a matter to be considered as a "piggy back"

amendment to a bill designed to serve a different purpose. Further-
more, H.R. 10670 is too important to be jeopardized by such a contro-
versial and tangential question. Section 4 should be deleted.

CHARLES S. GI:7E8ER.



CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House of Representatives, there is herewith printed
in parallel columns the text of the provisions of existing law which would be repealed or amended by the various pro-
visions of the bill as reported.

EXISTING LAW

"Chapter 73.—RETIRED SERVICEMAN'S FAMILY
PROTECTION PLAN

"Sec.
1431. Election of annuity: members of armed forces.
1432. Election of annuity: former members of armed forces.
1433. Mental incompetency of member.
1434. Kinds of annuities that may be elected.
1435. Eligible beneficiaries.
1436. Computation of the reduction in retired pay; withdrawal

for severe financial hardship.
1437. Payment of annuity.
1438. Deposits for amounts not deducted.
1439. Refunds of amounts deducted from retired pay.
1440. Annuities not subject to legal process.
1441. Annuities in addition to other payments.
1442. Recovery of annuity erroneously paid.
1443. Board of Actuaries.
1444. Regulations; reports to Congress; determinations.
1445. Corrections of administrative deficiencies.
1446. Restriction on participation.

THE BILL AS REPORTED

H.R. 10670

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That Chapter 73 of title 10 United States Code is
amended by amending the title of the chapter to read
"Chapter 73, SURVIVOR BENEFIT PLAN", and by
adding the following immediately after section 1446:

"Sec.
"1447.
"1448.
"1449.
"1450.
"1451.
"1452.

Definitions.
Application of Plan.
Payment of annuity: beneficiaries„
Amount of annuity.
Reduction in retired or retainer pay.
Regulations.



"§ 1447. Definitions
"In sections 1447-1452 of this title:
"(1) 'Base amount' means—

"(A) the amount of monthly retired or retainer pay

to which a person was entitled when he became eli-

gible for that pay, or to which he later became entit
led

by being advanced on the retired list or performin
g

active duty, or when transferred from the temporary

disability retired list to the permanent disability re-

tired list; or
"(B) any amount smaller than that described by

clause (A) that is designated by a person on or befo
re

the first day for which he became eligible for retired

or retainer pay;
as increased from time to time under section 1401a of t

his

title.
"(2) 'Widow' means the surviving wife of a person who,

if not married to the person at the time of retirement—

"(A) was married to him for at least two years

immediately before his death; or
"(B) is the mother of issue by that marriage.

"(3) 'Widower' means the surviving husband of a 
per-

son who, if not married to the person at the time o
f re-

tirement—
" (A) was married to her for at least two years

immediately before her death; or
"(B) is the father of issue by that marriage.

"(4) 'Dependent child' means a person who is—

"(A) unmarried;
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"(B) under 18 years of age; at least 18, but under
22 years of age and pursuing a full-time course of
study or training in a high school? trade school, tech-
nical or vocational institute, junior college, college,
university, or comparable recognized educational in

; or incapable of supporting himself because
of a mental or physical incapacity existing before his
eighteenth birthday or incurred after that birthday,
but before his twenty-second birthday, while pursuing
such a full-time course of study or training; and
"(C) the child of a person to whom the Survivor

Benefit Plan applies, including (i) an adopted child
and (ii) a stepchild, foster child, or recognized na-
tural dhild who lived with that person in a regular
parent-child relationship.

For the purpose of this clause a child whose twenty-sec-
ond birthday occurs before July 1 or after August 31 of a
calendar year, and while he is regularly pursuing such a
course of study or training, is considered to have become
22 years of age on the first day of July after that birthday.
A child who is a student is considered not to have ceased
to be a student during an interim between school years if
the interim is not more than 150 days and if he shows to
the satisfaction of the Secretary of Defense that he has a
bona fide intention of continuing to pursue a course of
study or training in the same or a different school during
the school semester (or other period into which the school
year is divided) immediately after the interim. To qualify
as a dependent child under this clause, a foster child must
also reside, at the time of the death of the person to whom



the Survivor Benefit Plan applies, with that person, re-
ceive over one-half of his support from that person, and
not be cared for under a social agency contract. The tem-
porary absence of a foster child from the residence of a
person while a student as described in this subsection will
not be considered to effect the residence of such foster
child.
"§ 1448. Application of Plan
"(a) The Survivor Benefit Plan applies to every person

who is married or has a dependent child, when he becomes
entitled to retired or retainer pay unless he elects not to
participate in the Plan before the first day for which he is
eligible for that pay. If a person who is married elects not
to participate in the Plan at the maximum level, that per-
son's spouse shall be notified of the decision. An election
not to participate in the Plan is irrevocable if not revoked
before the date on which the person first becomes entitled
to retired or retainer pay. However, a person who is not
married and does not have a dependent child when he be-
comes entitled to retired or retainer pay but who later
marries may elect to participate in the Plan but his elec-
tion must be written, signed by him, and received by the
Secretary concerned within one year after he marries.
Such an election may not be revoked. His election is effec-
tive the first day of the month after his election is received
by the Secretary.
"(b) A person who is not married and does not have a

dependent child when he becomes entitled to retired or
retainer pay may elect to provide an annuity to a natural
person with an insurable interest in that person."

CAD
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"(c) The application of the Plan to a person whose
name is on the temporary disability retired list terminates
when his name is removed from that list and he is no
longer entitled to retired pay.
" ( d) If a member of an armed force dies on active

duty after he has become entitled to retired or retainer
pay, or after he has qualified for that pay except that he
has not applied for or been granted that pay, but his
spouse is eligible for dependency and indemnity compensa-
tion under subchapter II of chapter 13 of title 38 in an
amount that is less than the annuity the spouse would
have received under sections 1447-1452 of this title if those
sections had applied to the member when he died, the Sec-
retary concerned shall pay to the spouse an annuity equal
to the difference between that amount of compensation
and the maximum percent of the retired or retainer pay
to which the otherwise eligible spouse described in section
1449 ( a) (1) of this title would have been entitled if the
member had been entitled to that pay based upon his years
of active service at the time he died.

"§ 1449. Payment of annuity: beneficiaries
" ( a) Effective as of the first day after a person to whom

section 1448 of this title applies dies, a monthly annuity
under section 1450 of this title shall be paid to—

"(1) the eligible widow or widower;
"(2) if the widow or widower is dead or otherwise

ineligible under this section, the surviving dependent
children in equal shares unless the surviving depend-



ent child or children are residing with the ineligible
widow or widower; or
"(3) if there are no eligible beneficiaries under

clauses (1) and (2) , the natural person who has an
insurable interest in the person and who was desig-
nated by the person when the person became entitled
to retired or retainer pay.

"(b) An annuity payable to a beneficiary terminates
effective as of the first day of the month in which eligibility
is lost. An annuity for a widow or widower shall be paid
to the widow or widower while the widow or widower is
living or, if the widow or widower remarries before reach-
ing age 60, until the widow Or widower remarries. If the
widow or widower remarries before reaching age 60 and
that marriage is terminated by death, annulment, or di-
vorce, payment of the annuity will be resumed effective
as of the first day of the month in which the marriage
is so terminated. However, if the widow or widower is
also entitled to an annuity under this section based upon
the marriage so terminated, the widow or widower may
not receive both annuities but must elect which to receive.
"(c) If upon a person's death, the widow or widower

is also entitled to compensation under subchapter II of
chapter 13 of title 38, the widow or widower may be paid
an annuity under this section, but only in the amount that
the annuity otherwise payable under this section would
exceed that compensation.
"(d) If, upon the death of a person to whom section

1448 applies, that person had in effect a waiver of his re-
tired or retainer pay for the purposes of subchapter III of
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chapter 83 of title 5, United States Code, an annuity under
this section shall not be payable.
"(e) If no annuity under this section is payable because

of subsection (c) or (d) of this section, any amounts de-
ducted from the retired or retainer pay of the deceased
under section 1451 of this title shall be refunded to the
widow or widower. If, because of subsection (c) of this
section, the annuity payable is less than the amount estab-
lished under section 1450 of this title, the annuity payable
shall be recalculated under that section. The reduction
from retired or retainer pay required to provide that re-
calculated amount shall be recalculated under section 1451
of this title, and the overpayment shall be refunded to the
widow or widower.
" ( f ) An unmarried person who elects to provide an

annuity to a person designated by him under subsection
( a) (3) , but who later marries, may change that election
and provide an annuity to his spouse.
"(g) Except as provided in subsection (f), an election

under this section may not be changed or revoked.
"(h) Except as provided in section 1450 of this title, an

annuity under this section is in addition to any other pay-
ment to which a person is entitled under any other
provision of law. Such annuity shall be considered as
income under laws administered by the Veterans
Administration.
" (i) An annuity under this section is not assignable or

subject to execution, levy, attachment, garnishment or
other legal process.

FP,



"§ 1450. Amount of annuity
" ( a) If the widow or widower is under age 62 or there

is a dependent child, the monthly annuity payable to the
widow, widower, or dependent child, under section 1449 of
this title shall be equal to 55 percentum of the base amount.
However, when the widow has one dependent child, the
monthly annuity shall be reduced by an amount equal to
the mother's benefit, if any, to which the widow would be
entitled under subchapter II of chapter 7 of title 42 based
solely upon service by the person concerned as described
in section 410 ( /) (1) of title 42 and calculated assuming
that the person concerned lived to age 65. When the widow
or widower reaches age 62, or there is no longer a depend-
ent child, whichever occurs later, the monthly annuity
shall be reduced by an amount equal to the amount of the
survivor benefit, if any, to which the widow or widower
would be entitled under subchapter II of chapter 7 of title
42 based solely upon service by the person concerned as
described in section 410 ( /) (1) of title 42 and calculated
assuming that the person concerned lived to age 65. For
the purpose of the preceding sentence a widow or widower
shall be considered as entitled to a benefit under subchap-
ter II of chapter 7 of title 42 even though that benefit has
been offset by deductions under section 403 of title 42 on
account of work.
"(b) The monthly annuity payable under section 1449

(a) (3) shall be 55 percentum of the retired or retainer
pay of the person who elected to provide that annuity
after the reduction in that retired or retainer pay in ac-
cordance with the second sentence of section 1451 (a) of
this title.
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"(e) Whenever retired or retainer pay is increased under
section 1401a of this title, each annuity that is payable
under this section on the day before the effective date of
that increase shall be increased at the same time by the
same total percent.

"§ 1451. Reduction in retired or retainer pay
"(a) The retired or retainer pay of a person to whom

section 1448 of this title applies, and who has not elected
to provide an annuity to a person designated by him under
section 1449 (a) (3) of this title, or who has elected to pro-
vide such an annuity to such a person but has changed
his election in favor of his spouse under section 1449 ( f)
of this title, shall be reduced each month by an amount
equal to 21/2 percentum of the first $300 of the base amount
plus 10 per centum of the remainder of the base amount.
The retired or retainer pay of a person who has elected to
provide an annuity to a person designated by him under
section 1449(a) (3) of this title shall be reduced by 10
percentum plus 5 percentum for each full 5 years the in-
dividual named is younger than that person. However the
total may not exceed 40 percentum. If, for any period, a
person who had been awarded retired or retainer pay is
not entitled to that pay, he must deposit in the Treasury
the amount that would otherwise have been deducted from
his pay for that period, except when the person is receiving
active duty pay and allowances.
"(b) Except as provided in section 1449(e) of this title,

a person is not entitled to any refunds of amounts deducted



from retired or retainer pay under this section unless the
amounts were deducted through administrative error.
"§ 1452. Regulations
"The President shall prescribe regulations to carry out

sections 1447-1452 of this title. Those regulations, which
shall, so far as practicable be uniform for all the armed
forces, shall include provisions—

(a) that when the notification referred to in section
1448 (a) of this title is required, the member and his
spouse shall before the date the member becomes en-
titled to retired or retainer pay be informed of the
elections available and the effects of such elections;
and
(b) establishing procedures for depositing the

amounts referred to in the last sentence of section
1451(a) of this title."

SEC. 2. The chapter analysis of subtitle A and the anal-
ysis of part II of subtitle A of title 10, United States
Code, are each amended by amending the item relating to
chapter 73 to read as follows:
"73. Survivor Benefit Plan  1447".

Sec. 3. (a) The first section of this Act applies to any
person who initially becomes entitled to retired or retainer
pay on or after the date of enactment of this Act. An elec-
tion made before that date by such a person under section
1431 of title 10, United States Code, is cancelled. How-
ever, a married person or a person with a dependent child
who initially becomes entitled to retired or retainer pay
within 180 days after the date of enactment of this Act
may, within 180 days after becoming so entitled, elect not
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to participate in the Survivor Benefit Plan established by
the first section of this Act.
(b) Any person who is entitled to retired or retainer pay

on the date of enactment of this Act may elect to partici-
pate in the Survivor Benefit Plan established by the first
section of this Act before the first anniversary of that
date. However, such a person who is receiving retired or
retainer pay reduced under section 1436(a) of title 10, or
who is depositing amounts under section 1438 of title 10,
may elect before the first anniversary of the date of enact-
ment of this Act—

(1) so to participate in the Plan and to continue
his participation under chapter 73 of title 10, as in
effect on the day before the date of enactment of this
Act, provided the total of the annuities elected does
not exceed 100 per centum of his retired or retainer
pay or
(2) so to participate in the Plan and, notwithstand-

ing section 1436(b) of title 10, to terminate his par-
ticipation under chapter 73 of title 10, as in effect on
the day before the date of enactment of this Act.

A person who elects under clause (2) to participate in
the Plan and to terminate his participation under chapter
73 of title 10 is not entitled to any refunds of amounts
deducted from his retired or retainer pay under chapter
73 of title 10 or to any payments thereunder on his behalf.
(c) Notwithstanding the first section of this Act, and

except as otherwise provided in this section, chapter 73 of
title 10, United States Code (other than the last two sell-

C;'



"Chapter 71.—COMPUTATION OF RETIRED PAY

Sec.
1401. Computation of retired pay.
1402. Recomputation of retired pay to reflect later active duty.
1403. Disability retired pay: treatment under title 26.
1404. Applicability of section 47a of title 5.
1405. Years of service.
1406. Limitations on revocation of retired pay."

tences of section 1436(a), section 1443, and section 1444 
(b) ) as in effect on the day before the date of enactment
of this Act, shall continue to apply in the case of persons,
and their beneficiaries, who have elected annuities under
section 1431 or 1432 of title 10 and who have not elected
elected under subsection (b) (2) of this section to partici-
pate in the Survivor Benefit Plan established by the first
section of this Act.
(d) For the purposes of this section, the "base amount"

of a person is the amount of monthly retired or retainer
pay to which he was entitled on the date of enactment of
this Act, or to which he later became entitled by being
advanced on the retired list or by performing active duty
or when transferred from the temporary disability retired
list to the permanent disability retired list, as increased
from time to time under section 1401a of title 10.

SEC. 4. Chapter 71 of title 10, United States Code, is
amended as follows:

(1) By inserting the following item in the analysis:
"1407. Attachment of retired or retainer pay."
(2) By adding the following section:

"§ 1407. Attachment of retired or retainer pay
"Notwithstanding any other provision of law, the re-

tired or retainer pay of a member of an armed force shall
be subject to attachment to comply with the order of a
court of competent jurisdiction in favor of a spouse, former
spouse, or children. In no event shall the amount of deduc-
tion pursuant to such attachment exceed 50 percentum of
the retired or retainer pay."



EXISTING LAW THE BILL AS REPORTED

SEC. 5. (a) A person who in the date of enactment of
this Act is a widow, or within one calendar year of the
date of enactment becomes a widow, of a person who was
entitled to retired or retainer pay when he died, and whose
annual income from all sources as determined under sec-
tion 503 of title 38, United States Code, exclusive of pen-
sion received under chapter 15 of title 38, United States
Code, is less than $1,400, shall be paid an annuity by the
Secretary concerned unless she is eligible to receive an an-
nuity under the first section of this Act.

Clause (5) of Section 3(a) of the Act of August 10,
1956, Chapter 1041, as amended. (33 U.S.C. 857a (2) )

"§ 857a. Rights, benefits, privileges and immunities:
exercise of authority by Secretary of Commerce or
designee

(a) The rules of law that apply to the Armed Forces
under the following provisions of Title 10, including
changes in those rules made after August 10, 1956, apply
also to the Coast and Geodetic Survey:

(5) Chapter 73, Annuities Based on Retired or Re-
tainer Pay."

Clause (5) of Section 221 (a) of the Public Health Serv-
ice Act, as amended. (42 U.S.C. 213a)

"§ 213a. Rights, benefits, privileges, and immunities
for commissioned officers or beneficiaries; exercise
of authority by Secretary or designee

(b) Annuity under subsection (a) shall be in an amount
which when added to the widow's income from all sources,



exclusive of pension under chapter 15 of title 38, United
States Code, equals $1,400 per year.
SEC. 6. Section 3(a) of the Act of August 10, 1956, chap-

ter 1041, as amended (33 U.S.C. 857a (a) ), and section 221
(a) of the Public Health Service Act, as amended (42
U.S.C. 213a), are each amended by amending clause (5)
to read as follows:

"(5) Chapter 73, Survivor Benefit Plan.
(a) Commissioned officers of the Service or their surviv-

ing beneficiaries are entitled to all rights, benefits, privi-
leges, and immunities now or hereafter provided for
commissioned officers of the Army or their surviving bene-
ficiaries under the following provisions of Title 10:

(5) Chapter 73, Annuities based on Retired or Re-
tainer Pay."

Section 415 of title 38 United States Code:

"§ 415. Dependency and indemnity compensation to
parents

* * * * *

46(g) * * *
"(M) payments of annuities elected under Chapter 72

of title 10."
Section 503 of title 38 United States Code:

"§ 503. Determinations with respect to annual income

* * * * *

"(17) payments of annuities elected under Chapter 73
of title 10."
"SEC. 7. Sections 415 (g) (M) and 503(17) of title 38

United States Code are amended to read as follows: 'pay-
ments of annuities elected under sections 1431-1446 of
chapter 73 of title 10.'"
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SUMMARY OF H.R. 10670

PURPOSE

The purpose of the bill is to establish a permanent Survivor Benefit
Plan for dependents of retired career military personnel, to authorize
the attachment of military retired pay, and to provide a program of
minimum income maintenance for current military widows.

COST

There will be no increase in budgetary requirements of the Depart-
ment of Defense until approximately the year 2000 as a result of the
enactment of the bill.

DEPARTMENTAL POSITION

The bill is supported by the Department of Defense although, in
some instances, the Department recommended different legislative
language to achieve the bill's objectives.

COMMITTEE POSITION

The Committee on Armed Services, a quorum being present, unani-
mously approved H.R. 10670, without amendments, and recommends
its enactment.
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